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Senator Carney, Representatlve Moonen and esteemed members of the Jo1nt 
Standmg Commlttee on Judlclary, I am Rachel Talbot Ross I represent House 
D1str1ct 118 which 1s much of the Portland penlnsula I also have the d1st1nct honor 
of servmg as the Mame Speaker of the House I am here today to lntroduce LD 
2004, An Act to Restore Access to Federal Laws Beneficial to the Wabanaki 
Nations, a b1ll that I br1ng before you w1th strong b1part1san support 

Before I begin, 1t 1s lmportant for us to all recognlze that the land we stand 
on today 1s most recently the ancestral unceded land of the Nanrantsouak Band of 
Abenak1 Ind1ans, a name meanmg “people of the st11l water between the raplds”

, 

who were the last nat1ve stewards of the land between the Kennebec and 
Androscogg1n Rrvers, where they 11ved as farmers and fishermen until European 
contact, when they merged 1nto the Tr1bes that make up the larger Wabanak1 
Confederacy — the Houlton Band of Mallseet Ind1ans, the M1’kmaq Natlon, the 
Passamaquoddy Tr1bes at Motahkomlkuk and S1pay1k, and the PenobscotNat1on 

The Wabanak1Nat1ons are unique, and not 1n a pos1t1ve way, among the 574 
federally recogn1zed tr1bes 1n the Unlted States due to the Ma1ne Indian Cla1ms 
Settlement Act of 1980 (MICSA, P L 96-420) 1\/HCSA provldes that any federal 
law enacted for the benefit of Indlan tr1bes wh1ch would affect the appl1cat1on of 
Mame state law does not apply 1n Ma1ne and to the Wabanak1 Natlons unless the 
Un1ted States Congress explicitly makes that law appllcable 1n Mame The tr1bes 
that make up the Wabanak1 Nat1ons, the Mahseet, M1’kmaq, Passamaquoddy, and 
Penobscot, are the only federally recogmzed trlbes routmely demed the benefits of 
federal leglslation that help all the other tr1bes grow, flour1sh, and prosper In fact, 
under MICSA and Marne law, the Wabanak1 Natlons are not treated as natlons at 
all but rather as mun1c1pal1t1es Nelther Ma1ne nor the federal government has ever 
recogn1zedthe1r lnherent soverelgnty and 1t contmues to be 1gnored 

District 118: Portland ne1ghborhoods of Parkslde, Bayslde, East Bayslde, Oakdale and 
the Un1vers1ty of Southern Mame Campus



I have lntroduced LD 2004 to correct that h1stor1cal anomaly and glve the 
Wabanak1 Nat1ons the opportunlty to lmprove the l1ves of not only all tr1bal 
c1t1zens 1n Maine, but every person who calls the State of Mame home As I w1ll 
explaln, 1f the Wabanak1 Nat1ons are granted the benefits of federal leg1slat1on that 
applles to all other tr1bes throughout the Umted States, they w1ll finally have the 
chance to bu1ld thelr tr1bal governments, engage 1n mean1ngful economlc 

development, access federal programs that were created 1n part to remedy our 
country’s h1stor1cally brutal treatment of our only Nat1ve resldents, reduce 
unemployment and poverty, and lmprove housmg and lnfrastructure VVhen the 
Wabanak1 reallze those opportun1t1es, the l1ves of Malners res1d1ng 1n com1nun1t1es 
that surround the Wabanak1 Nat1ons w1ll lmprove as well 

Dur1ng my testlmony, I Wlll refer to two pub11cat1ons that help expla1n the 
h1story of Why we have treated the Wabanak1 Nat1ons so poorly under l\/HCSA and 
Mame law, and the devastatlng consequences of that mlstreatment The first 1s the 
report of the Task Force on Changes to the Ma1ne Ind1an Clalms Settlement 
Implementlng Act that Was 1SS1.16Cl 1n January of 2020 (The Mame Task Force 
Report whlch you can find at 3815 (mame gov) ) 

The second report was lssued 1n December of 2022 by the Harvard PI'0_]6Ct 
on Amerlcan Ind1an Econom1c Development and 1s entltled Economzc and Soczal 
Impacts of Restrzctzons on the Applzcabzlzty of Federal Indzan Polzczes to the 

Wabanakz Natzons m Mame (The Harvard Report whlch you can find at 
wabanak1_report_vfin_for_d1st_2022- 12-02 pdf (harvard edu)_)_ 

Both reports focused 1n part on the sheer volume of federal leg:lslat1on 

enacted slnce MISCA and the Ma1ne Implementlng Act came 1nto law 1n 1980 
The Ma1ne Task Force Report hsted 151 federal laws enacted after 1980 that 
benefited every federally recogmzed trrbe 1n the Unlted States except the 
Wabanak1 Nat1ons (See, Appendlx N to the Ma1ne Task Force Report) Included 
1n those 151 benefic1al federal laws that do not benefit the Wabanak1 are laws that 
are semmal for federal Ind1an pol1cy, 1nclud1ng 

~ The Amer1can Ind1an Re11g1ous Freedom Act 
- The Clean Water Act Amendments of 1987 
~ The Esther Martlnez Nat1ve Amer1can Languages Preservat1on Act 
' The Ind1an C1v1lR1ghts Act 
~ The Ind1an Gammg Regulatory Act 
~ The Ind1an Health Care Improvement Act
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~ The Ind1an Self-Determlnatlon Act Amendments of 1988 and 1994 
~ The Ind1an Tnbal ECO1'1OI1'11C Development and Contract Encouragement 

Act 
~ The Ind1an Trust Asset Refonn Act 
~ The Natlve Amerlcan Graves Protectlon and Repatrlatlon Act 
~ The Nat1ve Amerlcan Housing Asslstance and Self-Determ1nat1on Act 
' The Safe Drlnkmg Water Act Amendments of 1986 and 1996 
' The Stafford Act 
~ The Trlbal Law and Order Act, and 
~ The Trlbal Self-Govemance Act of 2000 

The Mame Task Force concluded 

Gtven the broad nature of [the exclustonary language tn ]\4ICSA] any law 
for the benefit of Indtan country that tn any way ‘aflects ’ Matne law may be 
rendered tnappltcable tn Matne [I]t ts theorettcally posstble that 

provtstons wtthtn each of the laws enumerated tn the report tncluded tn 

Appendtx N, may be rendered tnappltcable tn Matne tf those provtstons 
confltct wtth Matne l’aw to some degree 

(Ma1ne Task Force Report at 56) Therefore, the Task Force unanlmously adopted 
Consensus Recommendatlon #20 wh1ch read 

Amend the Matne Implementtng Act to spectjy that for the purposes of §6(h) 
and §16(b) of the federal Settlement Act, federal laws enacted for the benefit 
of Indtan country do not aflect or preempt the laws of the State of Matne 

(Ma1ne Task Force Report at 56) LD 2004 accompllshes that and would allow the 
Wabanakl Natrons to en] oy the same nghts, pr1v1leges, powers, and 1mmun1t1es as 
every other federally recogmzed tr1be 1n the Un1ted States 

The Harvard Report begms w1th the follow1ng observatlons 
For at least the last several decades, federal Indtan poltcy tn the US has 
supported trtbal self-determtnatton through trtbal self-government The 
results have been (1) remarkable economtc growth across most of Indtan 
Country, and (2) concomttant expanstons of the responstbtltttes and 
capactttes of trtbal governments Hundreds of trtbes across the other Lower 
48 states now routtnely serve thetr cttzzens wtth the full array of 
governmental functtons and servtces that we expect from non-Indtan state



and local governments tn the US, and zncreastng numbers of trzbes are the 
economzc engznes of thezr regzons 

Unzque to Mame, the federal Mame Indzan Clazms Settlement Act of 1980 
(AHCSA) empowers the state government to block the applzcabzlzty of federal 
Indzan polzcy zn Mame As a result, the development of the Wabanakz 
Natzons 

’ economzes and governmental capacztzes have been stunted Today, 
all four of the trzbes zn Mazne—Malzseet, M1 ’kmaq, Passamaquoddy, and 
Penobsc0t—are stark economzc underperformers relatzve to the other trzbes 

zn the Lower 48 states The subjugatzon of the Wabanakz Natzon ’s self- 
governzng capacztzes zs blockzng economzc development to the detrzment of 
both trzbal and nontrzbal cztzzens, alzke For the trzbal cztzzens of Mazne held 
down by AJICSA ’s restrzctzons, loosenzng or removzng those restrzctzons 
oflers them lzttle zn the way of downszde rzsks and but much zn the way of 
upszde payofls‘ 

Agam, LD 2004 removes those ex1st1ng restrlctlons and places the Wabanakl 
Natlons on par w1th other trlbes It does so by stat1ng 1n proposed l2 M R S A 
§62l5 “that any statute or regulatlon of the Umted States enacted before, on or 
after October 10, 1980 that accords a speclal status or rlght to or relates to a spec1al 

status or r1ght of any Ind1an, Ind1an natlon, tr1be or band of Ind1ans, Ind1an lands, 

Ind1an reservatlons, Ind1an country, Ind1an terr1tory or land held 1n trust for Ind1ans 

1s appllcable W1th1n thls State, w1thout regard to any effect on the ]ur1sd1ct1on of or 

the appl1cat1on of the laws of th1s State 
” Th1s w1ll allow the Wabanakl Natlons to 

become the economlc eng1nes that all of Mame desperately needs, foremost among 
them, our tnbal c1t1zens who mlght finally be able to have the opportumty to attaln 
the benefits of economlc development that many other Mame people take for 
granted, and that trlbes throughout the Umted States en] oy 

The lack of the ab1l1ty for the Wabanakl to take advantage of beneficlal 

federal leg1slat1on and the programs establlshed by that leg1slat1on has had 

devastatmg lmpacts on the1r tr1bal c1t1zens The Harvard Report dlscussed many of 
those lmpacts 

0 Wabanakl unemployment rates are conslstently hlgher than Mame as 
a Whole When Ma1ne’s unemployment rate for all people was 4 1%, 
Unemployment for Penobscot tnbal cltlzens was 5 7%, Mal1seettr1bal 

c1t1zens was 5 8%, Passamaquoddy Ind1an ToWnsh1p trrbal c1t1zens 

was 6 5%, M1’kmaq trlbal c1t1zens was 7 5%, and Passamaquoddy



Pleasant Po1nt tr1bal c1t1zens was 8 7%, more than double Ma1ne’s 
overall rate 

0 In terms of 1ncome growth, the numbers are equally troublmg S1nce 

1989, 1nflat1on 21(l_]L1S1l6d 1ncome of the average res1dent of the Unlted 

States has lncreased by 17% For Ma1ners overall, mcome has 
lncreased by 25% dur1ng that t1me However, tr1bal c1t1zens 1n Mame 
have real1zed an 1ncrease of only 9% Whlle mcome for tr1bal c1t1zens 
1n the Lower 48 states, who have had the benefits conta1ned 1n federal 
leg1slat1on that are den1ed to the Wabanakl, saw the1r lncome 1ncrease 
more than 61%‘ 

0 Regarding housmg, tribal citizens 1n Malne reslde 1n overcrowded 
hous1ng, wh1ch 1s defined as hous1ng un1ts w1th more than one person 
per room, at rates hlgher than Ma1ne’s overall rate of 1 5% For 
Mal1seettr1bal c1t1zens that rate 1s 8 9% 

0 Ch1ld poverty rates tell a s1m1lar story, and the story 1s bleak Whlle 1n 
2019 Ma1ne’s overall ch1ld poverty rate was 15 1%, for Ind1an 
ch1ldren 1t ranged from a low of 40 2% at Passamaquoddy’s Ind1an 
Townshlp to a hlgh of 76 9% for the M1’kmaq 

All these numbers, all of these figures are unacceptable Every number, every 
figure, represents a human berng, an Ind1an adult or an Ind1an ch1ld who 1s not able 
to reach the1r full potentlal and l1ve a l1fe filled w1th hope and d1gn1ty LD 2004 
w1ll help change those numbers, those figures, and most 1mpo1tantly, 1n so do1ng 
change so many llves for the better 

Before clos1ng, I want to po1nt out that whenever we drscuss trlbal 
soverelgnty and trlbal self-determ1nat1on, too many people focus on gamlng or 
gamblrng, as 1f those are the only economlc development tools avallable to tr1bal 
natlons and the1r tr1bal c1t1zens That 1s not the case, trlbes across the country are 
developlng the1r econom1es 1n the same ways that all governments and all people 
do They create and 1nvest 1n busrnesses that rur1 the full gamut of the larger 
economy In add1t1on, LD 2004 expl1c1tly carves out gam1ng and makes 1t clear 
that the Wabanak1Nat1ons may only conduct gamlng 1n accordance w1th the laws 
of Mame, and may not conduct those act1v1t1es under the authorlty of federal law 
or regulatron Lastly, LD 2004 also carves out the prosecutlon of Ma1ne’s lugher 
level cr1m1nal offenses by leavlng exclus1ve Jur1sd1ct1on 1n the hands of Ma1ne’s 
cr1m1nal Justlce system



I thank you very much for your t1me and attentlon today and for your 
lndulgence w1th me prov1d1ng longer than usual test1mony The length of my 
testlmony reflects the senousness of the 1ssues addressed 1n LD 2004 and the 
1ncred1ble amount of good we can do for so many people by movmg th1s b1ll 
forward I am happy to answer any questrons you mlght have 
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Executive Summary 

In October 2019, the State of Maine's Task Force on Changes to the Maine Indian Claims Settlement 

Implementing Act (“Task Force") made a request to the Human Rights and Indigenous Peoples Clinic at 
Suffolk University Law School ("Clinic") to research federal laws enacted after October 10, 1980 for the 

benefit of Indians and Indian nations This report presents those research findings 

As part of the Task Force’s mandate to consider changes to the several state and federal Maine Indian 

claims settlement acts, it sought to compile a list of federal legislation enacted after October 10, 1980 

that benefit Indian nations and Indians The reason for this request is that one section of the federal 
Maine Indian Claims Settlement Act (”MICSA") provides that federal laws "enacted after October 10, 
1980, for the benefit of Indians [or] Indian nations which would affect or preempt the application of 

the laws of the State of Maine" do not apply within the State of Maine, unless the law is specifically 

made applicable within the State 25 U S C §1735(b) Researching which laws may be implicated by 
section 1735(b), may help facilitate discussions on changes to the settlement acts 

The primary research tool utilized by the Clinic was Congress gov, which covers all federal laws The 

Clinic used different search terms, i e Indian, Native American, tribe, American Indian and tribal to 

capture the terminology used at different periods of times and to ensure that all potential laws were 

found Using the following guidelines, the research results were reviewed to determine whether to 

include a particular law in the final findings 

~ Laws which were applicable to just a specific tribe(s) were not included 
~ Laws which solely provided for the appropriation of funds under a preexisting program were not 

included 

0 If a law seemed to provide a benefit to an Indian nation or Indians, it was included 
v If a law amended an earlier law, the Clinic did not review the earlier law which was being 

amended Instead, if it seemed that the earlier law and the amendment of that law provided a 

benefit to an Indian nation or Indians, it was included 
0 If there was a question whether to include a law, the law was included 

When considering to include a law, the Clinic did not conduct a legal analysis under section 1735(_l;)_, 
namely the Clinic did not attempt to answer the question whether a law was “for the benefit of lndians 

Iorl Indian nations” and "which would affect or preempt the 3Q]IJllCEI1ZI0l'\ of the laws of the State of 
Maine " As a result, this report and its findings should not be regarded as a comprehensive list of laws 

triggered by section 1735(b), but rather a list of federal laws enacted after October 10, 1980 related to 

or which may benefit Indians and Indian nations 

The Ciinic identified approximately 151 laws covering a wide range of topics M8j0f federal Indian 
legislation was enacted or amended during this 40 year period, including the Indian Civil Rights Act, 
Indian Self-Determination Act, American Indian Religious Freedom Act, Indian Gaming Regulatory Act, 
Native American Graves Protection and Repatriation Act, Indian Tribal Economic Development and 
Contract Encouragement Act, American indian Probate Reform Act, Esther Martinez Native American 

Languages Preservation Act, Tribal Law and Order Act, and the Violence Against Women Act The report 
lists all the laws by Congress, and then follows with a list of each law (again by Congress) with a brief 

description of the law and a web link to the full document
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We hope that th|s report proves helpful m the Task Force's work and we thank the Task Force for 
mcludmg the Clmuc In this important endeavor 

Nicole Frnederlchs, C||n|c‘s Supennslng Attorney 

Majda Abbas, Clrmc Student Attorney 

Brian Mriier, Chmc Student Attorney 
Franzrska Newmann, Cl|n|c Student Attorney 
Gabrnelle COHIDS, Clmsc Student Attorney 

Juhe Guzman, Clmlc Student Attorney 
Matthew Grths, Chmc Student Attorney 
Usama Hamf, Clmrc Student Attorney 
Zabd|el Umana, Chmc Student Attorney
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List of Laws by Congress 

96“ Congress 
National Historic Preservation Act Amendments of 1980, P L 96-515 

Indian Health Care Amendments of 1980, P L 96-537 
State and Local Fiscal Assistance Act Amendments of 1980, P L 96-604 

97”‘ Congress 
Indian Mineral Development Act of 1982, P L 97-382 

indian Claims Limitatson Act of 1982, P L 97-394 

lndian Tribal Governmental Tax Status Act of 1982, P L 473 

Nuclear Waste Policy Act of 1982, P L 97-425 

Federal Oal and Gas Royalty Management Act of 1982, P L 97-451 
Lacey Act Amendments of 1981, P L 97-79 

98”‘ Congress 
Per Capita Payments to Indians, P L 96-64 

Deficit Reduction Act of 1984, P L 98-369 

Indian Financing Act Amendments of 1984, P L 98-449 
Old Age Assistance Claims Settlement Act, P L 98-500 

lndian Land Consolidation Act Amendment, P L 98-608 

99”‘ Congress 
Indian Education Technical Amendments Act of 1985, P L 99-89 
Food Security Act of 1985, P L 99-198

' 

Consolidated Omnibus Budget, P L 99-272 

A bill to amend Title 25 relating to Indian education programs, P L 99-228 
A bill to prevent sexual molestation of children in lndian country, P L 99-303 
Safe Drinking Water Act Amendments of 1986, P L 99-339 
Education of the Handicapped Amendments of 1986, P L 99-459 
Electric Consumer Protection Act of 1986, P L 99-495 
American Indian, Alaska Native, and Native Hawaiian Culture and Art Development Act, P L 99-498 

Rehabilitation Act Amendments of 1986, P L 99-506 
Indian Aicohol and Substance Abuse Prevention and Treatment Act, P L 99-570 

100*“ Congress 
Water Quality Act of 1987, P L 100-4 , 

Surface Transportation and Uniform Relocation Assistance Act of 1987, P L 100-17 

Older Americans Act Amendments of 1987, P L 100-175 
Public Health Service Amendments of 1987, P L 100-177 
Agricultural Credit Act of1987, P.L 100-233 

Housing and Community Development Act of 1987, P L 100-242 
Augustus F Hawkins-Robert T Stafford Elementary and Secondary School Improvement Amendments of 
1988 P L 100-297 

Abandoned Shipwreck Act of 1987, P L 100-298 
lndaan Housing Act of 1988, P L 100-358 * 

Omnibus Trade and Competitiveness Act of 1988, P.L 100-418
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A bill to make clarifying, corrective, and conforming amendments to laws relating to lndian education, 
and for other purposes, P L 100-427 

A bill to amend the lndian Financing Act of 1974, and for other purposes, P L 100-442 
endments of 1988 P L 100-473 lndian Self-Determination and Education Assistance Act Am 

Family Support Act of 1988, P L 100-495 

lndian Gaming Regulatory Act, P L 100-497 
Technical and Miscellaneous Revenue Act of 1988, P L 100-649 

Business Opportunrty Development Reform Act of 1988, P L 100-656 

Anti-Drug Abuse Act Of 1988, P L 100-690 
Federal Cave Resources Protection Act of 1988, P L 100-691 

lndian Health Care Amendments of 1988, P L 100-713 

ST 101 Congress 

National Museum of the American indian Act P L 101-185 
Amendment to the lndian Alcohol and Substance Abuse Prevention and Treatment Act P L 101-272

I 

To Authorize and Request the President to Proclaim the Month of November, 1990, and thereafter as 
"Native Amencan lndian Heritage Month ' 

, P L 101-343 
lndian Law Enforcement Reform Act, P L 101-379 
lndian Environmental Regulatory Enhancement Act of 1990, P L 101-408 

Native American Languages Act, P L 101-477 

Native American Graves Protection and Repatriation Act, P 

102"‘ Congress 
To make permanent the Legislative reinstatement, following the decision of Duro against Reina of the 
power of lndian tribes to exercises criminal jurisdiction over Indians, P L 102-137 

92, P L 102-497 Indian Environmental General Assistance Program Act of 19 

Native American Languages Act of 1992, P L 102-524 

103"’ Congress 
An Act to extend the suspended implementation of certain 
Indian reservations, P L 103-11 

Omnibus Budget Reconciliation Act of 1993, P L. 103-65 
lndian Tribal Justice Act, P L 103-176 

American lndian Agricultural Resource Management Act, P L 103-177 
Preventive Health Amendments of 1993, P L 103-183 

L 101-601 

requirements of the food stamp program on 

Food Stamp Program Improvements Act of 1994, P L 103-225 
School-to-Work OppOl'lLLlI'Il'lZiES Act of 1994, P L 103-239 

Human Services Amendments of 1994, P L 103-252 
Violent Crime Control and Law Enforcement Act of 1994, P L 103-322 
American lndian Religious Freedom Act Amendments of 1994, P L 103-344 

103-337 

Small Business Administration Reauthorization and Amendments Act of 1994 P L 103-403 
American Indian Trust Fund Management Reform Act of 1994, P L 103-412 

National Defense Authorization Act for Fiscal Year 1995, P L 

lndian Self-Determination Act Amendments of 1994, P L 10 
Social Security Act Amendments of 1994, P L 103-432 
lndian Dams Safety Act of 1994, P L 103-600 
Improving America's Schools Act of 1994, P L 103-761 

lndian Lands Open Dump Cleanup Act of 1994, P L 103-783 
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104"‘ Congress 
Federal Agriculture Improvement and Reform Act of 1996, P L 104-127 

Ryan White CARE Act Amendments of 1996, P L 104-146 
Safe Drinking Water Act Amendments of 1996, P L 104-182 
Small Business Job Protection Act of 1996, P L 104-188 

Professional Boxing Safety Act of 1996, P L 104-272 

National Museum of the American Indian Act Amendments of 1996, P L 104-278 
Indian Health Care improvement Technical Corrections Act of 1996, P L 104-313 

National Invasive Species Act of 1996, P L 104-332 

Native American Housing Assistance and Self-Determination Act of 1996, P L 104-330 

To make certain technical corrections in laws relating to Native Americans, and for other purposes, P L 

104-109 

105*“ Congress 
Balanced Budget Act of 1997, P L 105-33 

Transportation Equity Act for the 21*‘ Century, P L 105-178 

Workforce Investment Partnership Act of 1998, P L 105-220 

Department of Defense Appropriations Act, P L 105-262 

Higher Education Amendments of 1998, P L 105-244 
Coats Human Services Reauthorization Act of 1998, P L 105-285 

106*“ Congress 
Indian Tribal Economic Development and Contract Encouragement Act of 2000, P L 106-179 

Tribal Self-Governance Amendments of 2000, P L 106-260 
Children's Health Act of 2000, P L 106-310 

Alaska Native and American Indian Direct Reimbursement Act of 1999, P L 106-417 

Native American Business Development, Trade Promotion, and Tourism Act of 2000, P L 106-464 

Indian Arts and Crafts Enforcement Act of 2000, P.L 106-497 

Indian Tribal Justice Technical and Legal Assistance Act of 2000, P L 106-559 

Indian Land Consolidated Act Amendments of 2000, P L 106-462 
Older Americans Act of Amendments of 2000, P L 106-501 
Omnibus Indian Advancement Act, P L 106-568 
American Homeownership and Economic Opportunity Act of 2000, P L 106-569 

107*‘ Congress 
Farm Security and Rural Investment Act of 2002, P L 107-171 

Indian Financing Amendments Act of 2002, 107-249 
Native American Housing Assistance and Self-Determination Reauthorization Act of 2002, P L 107-292 

108"‘ Congress 
American Indian Probate Reform Act of 2004, P L 108-374 

109'“ Congress 
Native American Housing Enhancement Act of 2005, P L 109-136 
Indian Land Probate Reform Technical Corrections Act of 2005, P L 109-157 

Esther Martinez Native American Languages Preservation Act of 2006, P L 109-394
I

6



110"‘ Congress 
Native American Housing Assistance and SeIf~Determination Reauthorization Act of 2008, P L 110-411 

111"‘ Congress 
Children's Health Insurance Program Reauthorization Act of 2009, P L 111-3 

American Recovery and Reinvestment Act of 2009, P L 111-5 

Serve America Act, P L 111-13 

Patient Protection and Affordable Care Act, P L 111-148 

Indian Arts and Crafts Amendments Act of 2010/ Tribal Law and Order Act of 2010, P L 111-211 

Indian Veterans Housing Opportunity Act of 2010, P L 111-269 
Claims Resolution Act of 2010, P L 111-291 
America Competes Reauthorization Act of 2010, P L 111-358 

112"‘ Congress 
Moving Ahead for Progress in the 21“ Century Act, P L 112-14 
Helping Expedite and Advance Responsible Tribal Home Ownership Act of 2012 or HEART Act of 2012, 
P L 112-151 

113"‘ Congress 
Disaster Relief Appropriations Act, P L 113-2 
Violence Against Women Reauthorization Act of 2013, P.L 113-4 
Pandemic and All-Hazards Preparedness Reauthorization Act of 2013, P L 113-5 

Agricultural Act of 2014, P L 113-79 

Kilah Davenport Child Protection Act of 2013, P L 113-104 
Water Resources Reform and Development Act of 2014, P L 113-121 
Workforce Innovation and Opportunity Act, P L 113-128 

Veterans Access, Choice, and Accountability Act of 2014, P L 113-146 

Tribal General Welfare Exclusion Act of 2014, P L 113-168 

Preventing Sex Traffickirig and Strengthening Families Act, P L. 113-183 

Child Care and Development Block Grant Act of 2014, P L 113-186 

Howard Coble Coast Guard and Maritime Transportation Act of 2014, P L 113-281 

Enactment of 'fitIe 54-National Park Service and Related Programs, P L 113-287 

Tax Increase Prevention Act of 2014, P L 113-295 

114"‘ Congress 
Medicare Access and CHIP Reauthorization Act of 2015, P L 114-10 

Justice for Victims of Trafficking Act of 2015, P L 114-22 

Protecting Our Infants Act of 2015, P L 114-91 

National Defense Authorization Act for Fiscal Year 2016, P L 114-280 

Fixing America's Surface Transportation Act or the FAST Act, P L 114-94 
Every Student Succeeds Act, P L 114-95 
Native American Children's Safety Act, P L 114-165 

Indian Trust Asset Reform Act, P L 114-178
‘ 

Comprehensive Addiction and Recovery Act of 2016, P L 114-198 

Native American Tourism and Improving Visitor Expenence Act or the NATIVE Act, P L 114-221 

Water Infra-structu re Improvements for the Nation Act, P L 114-322
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115"‘ Congress 
lndran Empioyrnent, Trammg and Related Sennces Consohdatnon Act of 2017, P L 115-93 
Tnbal Socral Secu rlty Farrness Act of 2018, P L 115-243 

lndran Tnba! Energy Development and Seh‘-Determmatron Act Amendments of 2017,P L 115-325 
Johnson-O‘Mal|ey Supplemental tndlan Educatlon Program Modermzatlon Act, P L 115-404 

116"‘ Congress 
John D Dmgell, Jr Conservatron, Management and Recreatlon Act, P L 116-9 
Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019, P L 116-22 

Taxpayer Flrst Act, P L 116-25 

AUTISTTI Coilaboratron, Accountabrlrty, Research, Educatron, and Support Act of 2019, P L 116-60
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961'" CONGRESS (1980) 

Public Law Number: 96-515 
Name of Law: National Historic Preservation Act Amendments of 1980 
Description. Declares that it shall be the policy of the Federal Government, in cooperation with other 

nations and in partnership with the States, local governments, Indian tribes, and private organizations 

and individuals, to (1) use measures to foster conditions under which our modern society and our 

prehistoric and historic resources can exist in productive harmony, (2) provide leadership in the 

preservation of the prehistoric and historic resources of the United States and of the international 

community of nations, (3) administer federally owned, administered, or controlled prehistoric and 

historic resources, (4) contribute to the preservation of non federally owned prehistoric and historic 

resources, (5) encourage the public and private preservation and utilization of all usable elements of the 

Nation‘s environment, and (6) assist State and local governments and the National Trust for Historic 

Preservation in the United States to expand and accelerate their historic preservation programs and 

activities 

Link. https [/www govinfo gov[contentLpkg/STATUTE-94[pdf/STATUTE-94Pg2987 pdf#page=1 

Public Law Number: 96~537 
Name of Law. Indian Health Care Amendments of 1980 
Description Primarily an appropriations bill, but does amend the Indian Health Care Improvement Act 
to direct the Secretary of Health and Human Services to assist tribal organizations in administering 
programs on or near Federal Indian reservations and in or near Alaska Native villages, to assist Indians to 

enroll for Medicare benefits and to apply for Medicaid benefits Directs the Secretary to enter into 

contracts with urban and rural tribal organizations to establish and administer programs to make health 

services more accessible to Indian populations Requires such organizations to submit a report for each 

fiscal year on the expenditure of funds received under such contracts Makes such report subgect to 

audit by the Secretary and the Comptroller General 

Link https [lwww govinfo gov/contentlpkg/STATUTE-94/_pdf/STATUTE-94-Pg3173 pdf#page=4 

Public Law Number 96-604 
Name of Law‘ State and Local Fiscal Assistance Act Amendments of 1980 
Description. Removes the requirement that governments of Indian tribes and Alaskan native villages 

spend revenue sharing funds for the benefit of members of the tribe or village according to the county 
in which they reside 

Link httpsfluscode house gov/statutes[_p_l/96/604 pdf
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97"‘ CONGRESS (1981-1982) 

Public Law Number. 97-382 
Name of Law: Indian Mineral Development Act of 1982 
Description: To permit Indian tribes to enter into certain agreements for the disposition of tribal mineral 

resources, and for other purposes 

Link: https 1/www govinfo gov/content[pkg/STATUTE-96[pdf/STATUTE-96-Pg1938 pdf 

Public Law Number 97-394 
Name of Law Indian Claims Limitation Act of 1982 
Description Part of an larger appropriations bill, makes amendments to timing of Indian Claims (28 
U S C 2415) 
Link https [/www govinfo gov/contentlpkg/STATUTE-96[_pdf/STATUTE-96—Pg1966 pdf 

Public Law Number. 97-473 
Name of Law. Indian Tribal Governmental Tax Status Act of 1982 
Description. Treating tribal government as states for certain tax purposes 

Link https L/uscode house gov/statut ,eusLg1/97/473 pdf 

Public Law Number. 97-425 
Name of Law: Nuclear Waste Policy Act of 1982 
Description: Requires the Secretary to notify the State in which, or the Indian tribe on whose 
reservation, a repository for high~level radioactive waste or spent nuclear fuel from atomic energy 

defense activities or from research and deveiopment activities of the Secretary is proposed to be 

located Entitles the State or Indian tribe involved to rights of participation and consultation with respect 

to the development of such a repository 
Link. https [jwww govinfo gov/content[pkg/STATUTE~96[pdf/STATUTE-96-Pg2201 pdf 

Public Law Number 97-451 
Name of l.aw- Federal Oil and Gas Royalty Management Act of 1982 
Description. Title ll address oil and gas leases on Indian lands, including entering into cooperative 

agreements 
Llflk‘ https [/www govinfo gov/content[pkg/STATUTE-96[pdf/STATUTE—96-Pg2447 pdf 

Public Law Number 97-79 
Name of Law Lacey Act Amendments of 1981 
Description Repeals provisions of Federal law prohibiting commerce in wildlife and fish (the Lacey and 
Black Bass Acts) Sets forth prohibitions against trade in any fish or wildlife taken or possessed in 

violation of Federal, Indian tribal, State, or foreign law Adds a new prohibition against trade in plants 
which are subgect to State consen/ation of species laws 

Link httpgsj/www govinfo gov/content[_pkg/STATUTE-95[pdf/STATUTE—95-Pg1073 pdf
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987“ CONGRESS (1983-1984) 

Public Law Number 98-64 
Public Law Name Per Capita Payments to lndians 
Description: To provide that per capita payments to Indians may be made by tribal governments, and 
for other purposes, Funds held in trust by the Secretary of interior for an Indian tribe and which are to 

be distributed per capita to members ofthat tribe may be distributed by either the Secretary or at the 
request of the governing body of the tribe and SUb_|ECt to approval of the Secretary 

Link https //www govinfo gov/content/pkg/STATUTE-97/pdf/STATUTE-97-Pg365 pdf 

Public Law Number: 98669 
Name of Law' Deficit Reduction Act of 1984 
Description- Amends rules treating lndian Tribal governments as States to be permanent and expanded 
Link: Unable to find 

Public Law Number 98-449 
Name of Law: lndian Financing Act Amendments of 1984 
Description. To reauthorize and amend the Indian Financing Act (1974), including securities for Indian- 
owned economic enterprises 
Link' Unable to find 

Public Law Number‘ 98-451 
Name of Law Indian Trust Fund interest Rates Amendment, 1984 
Description- "That all funds held in trust by the US and carried in principal accounts on the books of the 
US Treasury to the credit of Indian Tribes shall be invested by the Secretary of Treasury, at the request 
of the Secretary of the Interior, in public debt securities with maturities suitable to the needs of the fund 

involved and bearing interest 

Link. https [/www govinfo gov/content[pkg/STATUTE-98[pdf/STATUTE-98=l?g1729 pdf 

Public Law Number 98-500 
Name of Law: Old Age Assistance Claims Settlement Act 
Description To compensate heirs of deceased Indians for improper payments from trust estates to 

States or political subdivisions thereof as reimbursements for old age assistance received by decedents 

during their lifetime 

Link https [/www govinfo gov/contentlpkg/STATUTE-98flodf/STATUTE-98—Pg23 17 pdf#page_=,1 

Public Law Number 98-608 
Name of Law- Indian Land Consolidation Act Amendment 
Description Technical amendments 
Link https [/www govinfo gov/contentlpkg/STATUTE-98[pdf/STATUTE-98—Pg3r171 pclf
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997" CONGRESS (1985-1986) 

Public Law Number: 99~89 
Name of Law. lndian Education Technical Amendments Act of 1985 
Description: Technical amendments to Title Xl of the Education Amendments of 1978, relating to lndian 
Education Programs, including establishment of standards 

Link: https L/www govmfo gov/content[pkg/STATUTE-99Lpdf/STATUTE-99-Pg379 pdf 

Public Law Number. 99-198 
Name of Law Food Security Act of 1985 
Description Section on employment and training ”T he Secretary shall promulgate guidelines that (i) 
enable State agencies, to the maximum extent practicable, to design and operate an employment and 
training program that is compatible and consistent with similar programs operated within the State, and 

(ii) ensure, to the maximum extent practicable, that employment and training programs are provided for 
Indians on reservations " 

Link. https 1/www govinfo gov/contentLpkg/STATUTE-99[pdf/STATUTE-99-Pg1354 pdf 

Public Law Number. 99-272 
Name of Law: Consolidated Omnibus Budget 
Description Amendments to Public Service Act to allow for Secretary to enter into contracts of fiscal 
agents on lndian health services, amendments to eligibility of small business owned by lndian tribes, 
determination of economic disadvantage of an lndian, creation of advisory committee on native 
American veterans 
Link. https [/www govinfo gov/contentlpkg/STATUTE—100[pdf/STATUTE—100-Pg82 pdf 

Public Law Number 99-228 
Name of Law A bill to amend Title 25 relating to lndian education programs 
Descnption. Amends definition of "eligible lndian student” 

, provides exceptions for when the Secretary 
of Interior can permit a student to attend a BIA school if they are not an eligible lndian student 

Link: https [/www govmfo gov/content[pkg/STATUTE-99[pdf/STATUTE-99-Pg1747 pdf 

Public Law Number. 99-303 
Name of Law‘ A bill to prevent sexual molestation of children in lndian country 
Description Amends the M2-1 _|0I‘ Crimes Act with respect to crimes in lndian country to include the crime 

of felonious sexual molestation of a minor 
Link" https [/www govinfo gov/contentlpkg/STATUTE-100[pdf/STATUTE-100—Pg438 pdf 

Public Law Number 99-339 
Name of Law Safe Drinking Water Act Amendments of 1986 
Description Authorizes the Administrator to make special provisions for treating lndian tribes as States 
under this Act, directs the administrator to conduct a sunley of drinking water on lndian reservations 

within one year of this Act's enactment 
Link httpsgl/www govinfo gov/contentLpkg/STATUTE-100Lpdf/STATUTE-100-Pg642 pdf
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Public Law Number 99-457 
Name of Law' Education of the Handicapped Amendments of 1986 
Description: Secretary may make grants to and cooperative agreements with the Secretary of the 

Interior to remove architectural barriers in schools sen/mg Indians on resenrations, includes tribes in 

cooperative agreements on early education of handicapped children 

Link. https [/www govinfo gov/content[pkg/STATUTE-100[pdf/STATUTE100-l?g1145 pdf 

Public Law Number: 99-495 
Name of Law: Electric Consumer Protection Act of 1986 
Description Amends the Federal Power Act to environmental protections and relicensing of electricity 

generating proiects, including those on Indian lands 

Link https,[/vvww usbr goiiipower/legislation/ecpa pdf 

Public Law Number: 99-498 
Name of Law: American Indian, Alaska Native, and Native Hawaiian Culture and Art Development Act 
Description. Creation of Institute of American Indian and Alaska Native Culture and Arts Development to 

coordinate the Federal Government's effort to preserve, support, revitalize, and disseminate Indian art 

and culture and Native Hawaiian art and culture 

Link: https [[www govinfo gov/contentlpkg/STATUTE-100[pdf/STATUTE-100-Pg1268 pdf 

Public Law Number 99-506 
Name of Law: Rehabilitation Act Amendments of 1986 
Description American Indian vocational rehabilitation services, study of needs of American Indians with 

handicaps 

Link: https L/www govinfo gov/content[pkg/STATUTE-100[pdf/STATUTE-100-Pg1807_pdf#page=4 

Public Law Number 99-570 
Name of Law Indian Alcohol and Substance Abuse Prevention and Treatment Act 
Description' Act authorizes and develops a comprehensive, coordinated attack 

upon the illegal narcotics traffic in Indian country and the deleterious impact of alcohol and substance 

abuse upon Indian tribes and their members and provides authority and opportunrties for Indian tribes 
to develop and implement a coordinated program for the prevention and treatment of alcohol and 

substance abuse at the local level Part of the larger bill which also includes programs for Indian youth, 

to meet the needs of Indian children on reservations serviced by elementary and secondary schools 

operated for Indian children by the Department of the Interior, amendments to the Indian Elementary 
and Secondary School Assistance Act 

Link https [/www govinfo gov/content[pkg/STATUTE-100Lpdf/STATUTE-100-Pg3207 pdf
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100*" CONGRESS (1937-1938) 

Public Law Number: 100-4 
Name of Law: Water Quality Act of 1987 
Description: TITLE V To amend the Federai Water Pollution Control Act to provide for the renewal of 
the Feb 4, 1987 quality of the Nation's waters Authorizes the Administrator to treat Indian Tribes 

specially or as States as required to meet such tribes’ sewage treatment needs 
Link. https [/www govinto gov/content[pkg/STATUTE-101[pdf/STATUTE—101-Pg7 pdf 

Public Law Number 100-17 
Name of Law Surface Transportation and Uniform Relocation Assistance Act of 1987 
Description Authorizes the preferential employment of Indians on construction pl‘Oj€ClZS and contracts 

on Indian reservation roads 
Amendment Federal-Aid Highway Act of 1956 
Link’ https [/www govinfo gov/content[pkg/STATUTE—101[pdf/STATUTE-101-Pg132 pdf 

Public Law Number. 100-175 
Name of Law: Older Americans Act Amendments of 1987 
Description. Amend the Older Americans Act of 1965 to include grants for Native Americans. 
Link https [/history nih gov/research/downloads/PLIOO-175 pdf 

Public Law Number‘ 100-177 ' 

Name of Law’ Public Health Service Amendments of 1987 
Description: Amends the Public Health Service Act to require the Secretary, in assigning members of the 
Corps to health manpower shortage areas, to (1) give priority to meeting the needs of the Indian Health 

Service and the needs of health programs or facilities operated by tribes or tribal organizations 
Link‘ https [/www govinfo gov/content[pkg/STATUTE-101Lpdf/STATUTE-101-Pg986,pdf#page=S 

Public Law Number 100-233 
Name of Law Agricultural Credit Act of 1987 
Description- Addresses disposition and leasing on farm lands, including on Indian reservations 
Link https [/www govinfo gov/contentlpkg/STATUTE-101[pdf/STATUTE-101-Pg1568 pdf 

Public Law Number 100-242 
Name of Law“ Housing and Community Development Act of 1987 
Description Requires Secretary to provide mortgages to certain properties within Indian reservations 

Link. https [/www govinfo gov/contentlpkg/STATUTE—101[pdf/STATUTE-101-Pg1815 pdf 

Public Law Number. 100—297 

Name of Law Augustus F Hawkins-Robert T Stafford Elementary and Secondary School Improvement 
Amendments of 1988 
Description Reserves one percent of basic grant funds t' o BIA schools, provides for the basic grant 
program for Indian children and Indian youth in schools funded by federal govt Title V Indian Education 
sets forth provisions relating to education, bureau and contract schools, tribally controlled school 
grants, financial assistance to local educational agencies, special programs and p|'0jECl'_S to improve 
educational opportunities for Indian children, special programs relating to Adult education for Indians 
Amendment Elementary and Secondary Education Act of 1965 
Link: Vhttps L/www govinfo gov/content[pkg/STATUTE-102[pdf/STATUTE-102—Pg130 pdf

14



Public Law Number" 100-298 
Name of l.aw' Abandoned Shipwreck Act of 1987 
Description: Any abandoned shipwreck in or on any lndian lands IS property of tribe owning such lands 

l.ll1|(‘l’iflIpS L/www govinfo gov/contentLpkg/STATU'l'E¢102[pdf/STATUTE—102-Pg432 pdf 

Public Law Number: 100-358 
Name of Law lndian Housing Act of 1988 
DeSCI"lplZlOl‘l‘ Amends the United States Housing Act of 1937 to establish a separate assisted housing 
program for Indians 
Link: https [/www govinfogov/contentLpkg/STATUTE-102Lpdf/STATUTE—102—Pg676 pdf 

Public Law Number 100-418 
Name of Law. Omnibus Trade and Competitiveness Act of 1988 
Description' Authorizes the secretary of commerce to provide giants to entrties for the development of 
foreign markets for American lndian arts and crafts 

Link https [/www govinfo gov/co_n_tent[pkg/USCODE—2011-title19[pdf/USCODE-2011-title19- 

i:haQ20 pdf 

Public Law Number. 100-427 
Name of Law: A bill to make clarifying, corrective, and conforming amendments to laws relating to 
lndian education, and for other purposes 
Description Makes technical, and conforming amendments to the Education Amendments of 1978 
regarding Bureau of lndian Affairs funded schools, coordinated programs among the tribe 
Amendments Education Amendments of 1978, Tribally Controlled Schools Acts of 1988, lndian 
Education Act of 1988 
Link- httpsj/www govinfo gov/contentLpkg/STATUTE-102[pdf/STATUTE-102-Pg1603 pdf 

Public Law Number 100-442 
Name of Law. A bill to amend the lndian Financing Act of 1974, and for other purposes 
Descriptiow Amends the lndian Financing Act of 1974 to increase the amount of loans to individual 
lndians or economic enterprises 
Link https [/www govinfo gov/conte-nt[pkg/STATUTE-102[pdf/STATUTE-102-Pg1763 pdf 

Public Law Number 100-472 
Name of Law lndian Self-Determination and Education Assistance Act Amendments of 1988 
Description Directs the Secretary, upon the request of any lndian tribe by tribal resolution, to enter into 
a self-determination contract or contracts wrth a tribal organization to plan, conduct, and administer 
programs or portions thereof for (1) the transfer of certain hospitais and health services, (2) 
construction programs administered by the Secretary for which appropriations are made to agencies 
other than the Department of Health and Human Sen/ices or the Department of the interior, and (3) any 
program for the benefit of lndians without regard to the agency of the Department of Health and 
Human Seniices or the Department of the Interior within which it IS performed Authorizes the 
Secretary, upon the request of any tribal organization, to contract with or make a grant to any tribal 
organization for (1) obtaining technical assistance from providers designated by the tribal organization, 
and (2) planning, designing, monitoring, and evaluating Federal programs serving the tribe Makes 
technical assistance provided by the Secretaiy in the development of seh°~determination contracts 
su bject to the availability of appropriations 

Link https [/www govinfo gov/contentlpkg/STATUTE-102[pdf/STATUTE-102-Pg2285 pdf
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Public Law Number. 100-485 
Name of Law Family Support Act of 1988 
Description. Amends the AFDC program to require States to establish a j0b opportunities and baszc S|(ll|S 
training program (Program) which helps needy families with children obtain the education, trammg, and 

employment that will help them 3VOId long-term welfare dependence Allows lndran tnbes to apply 
directly to Secretary wrthm 6 months of enactment to establish and administer thear own Programs 
Lmk. https [/www govmfo gov/contentLpkg/STATUTE-102[pdf/STATUTE-102-Pg2343 pdf 

Public Law Number 100-497 
Name of Law lndran Gaming Regulatory Act 
DQSCFIPIIOH Establishes the ;ur|sdrct|onal framework that governs gaming activity on Indian Lands 
Lmk https L/www govmfo gov/contentlpkg/STATUTE—102[pdf/STATUTE-102—Pg2467 pdf 

Pl.lb|lC Law Number‘ 100~647 
Name of Law: T6C|'ll"llCal and Miscellaneous Revenue Act of 1988 
Description Amends the Internal Revenue Code to prohibit the rmposstron of any Federal income or 
employment tax in connectlon With income derived by an lndran or Indian tribe from the exercise rights 
secured by treaty, Executive order, or Act of Congress 

Lmk: https [/www grvemelrberty org/docs/TaxResearchCD/Statutes[102Stat3499 pdf 

Public Law Number 100-656 
Name of Law: Business Opportunity Development Reform Act of 1988 
Description: Exempts 8COl'lOl'l'llC8||y disadvantaged Indian tnbes from specified requirements for 
competition for set~as|de contracts 

Lmk https Z/www govmfo gov/contentLnl<g/STATUTE-102Lpdf/STATUTE-102-Pg385_3 pdf 

Public Law Number: 100-690 
Name of Law: Ant:-Drug Abuse Act of 1988 
Description“ Amends V!CiIll’l'lS of Crime Act of 1984 to allow for grants to tnbes to address child abuse 
cases Amends Juvenile Justice and Delinquency Prevention Act of 1974 to allow for programs to tnbes 
addressing iuvemle detention 

Lmk https [/www govmfo gov/contentLpkg/STATUTE102[pdf/STATUTE-102-Pg4181 pdf 

PUb|lC Law Number. 100-691 
Name of Law Federal Cave Resources Protection Act of 1988 
Description. Authorizes the Secretary of the lntenor to delegate perm it authority to an lndran tribe for 
caves on Indian lands at a tribe's request Requires a tribe's p8l'm|S$l0l'1 before the removal of any cave 
resource on such tribe's land Entltle tnbes to notice before the issuance of a permnt if the Secretary 
determines that possible harm or destruction of a religious or cultural site may occur 
Lmk https L/www govmfo gov/content[pkg/STATUTE-102[pdf/STATUTE-102-Pg4546 

y 

pdf 

Public Law Number‘ 100-713 
Name of Law Indian Health Care Amendments of 1988 
Description. Reauthorize and amend the Indian Health Care improvement Act 
Lmk" https [/www govmfo gov/content[pkg/STATUTE~102[pdf/STATUTE-102-Pg4784 pdf
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101“ CONGRESS (1989-1990) 

Public Law Number: 101-185 
Name of Law National Museum of the American Indian Act 
Description: Establishes wrthin the Smithsonian Institution a memorial to Native Americans to be known 

as the Nation Museum of the American Indian, to provide for the study and research of Native 
Americans and their cutture and the collection and exhibition of Native American objects 

Link: https L/www govinfo gov/content[pI<g[STATU11E-103Lpdf/STATUTE-103-Pg1336 pdf#page=1 

Public Law Number: 101-272 
Name of Law: Amendment to the Indian Alcohol and Substance Abuse Prevention and Treatment Act of 
1986 
Descriptiow Allows Indian tribes to lease non-Indian land for substance abuse treatment centers 

Link https [/www govinfo go _v/co_n_tent[_pkg/STATUTE-104[pdf/STATUTE-104-Pg137 pdf 

Public Law Number: 101-343 
Name of Law To Authorize and Request the President to Proclaim the Month of November, 1990, and 
thereafter as "Native American Indian Heritage Month

" 

Description: Designates November as Native American Indian Heritage Month Amendment N/A 
Link. https [/www loc gov/law/_helQ/commemorative-observations[pdf/Pub %20L %20101-343 pdf 

Public Law Number‘ 101-379 
Name of Law Indian Law Enforcement Reform Act 
Description Clarify and strengthen the authority for certain Department of the Interior law 

enforcement services, activities, and officers in Indian country, and for other purposes. 

Link: https L/WWW govinfo ggv/contentlpkg/STATUTE-104[pdf/STATUTE-104-Pg473 pdf 

Public Law Number: 101-408 
Name of Law. Indian Environmental Regulatory Enhancement Act of 1990 
Description. Authorizes grants to improve the capability of Indian tribal governments to regulate 

environmental quality 

Amendment‘ Amends the Native American Programs Act of 1974 
Link https [lwww govinfo gov/content[_pkg/STATUTE-104Lpdf[§TATUTE-104-Pg883 pdf 

Public Law Number: 101-477 
Name of Law Native American Languages Act 
Descriptiow Promotes the rights and uses of Native languages through schools and other program 

Link. https [/www ggvinfo gov/content[pkg/STATUTE-104[pdf/STATUTE-104-Pg1152 pdf 

Public Law Number‘ 101-601 
Name of Law: Native American Graves Protection and Repatriation Act 
Description To provide for the protection of Native American Graves 

Link: https [/vvww govinfo gov/contentLpkg/STATUTE-104[pdf/STATUTE-104-|?g30ll8 pdf#page=5
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102"” CONGRESS (1991-1992) 

Public Law Number: 102-137 
Name of Law To make permanent the legislative reinstatement, following the decision of Duro against 
Reina (58 U S L W, May 29, 1990), of the power of Indian tribes to exercises criminal jUflSCllCtlOl’l over 

India ns 

Description: Makes permanent the legislative reinstatement of the power of tribal courts to exercise 

criminal misdemeanor jUflSdlCtlOH over nonmember Indians 
Amendment Department of Defense Appropriations Act, 1991 
Link: https [/www govinfo gov/contentlpkg/STATUTE-105[pdf/STATUTE-105~Pg646 pdf#page=1 

Public Law Number 102-497 
Name of Law. lndian Environmental General Assistance Program Act of 1992 
Description. Provides general assistance grants to eligible Indian tribal governments or intertribal 

consortia to cover the costs of planning, developing, and establishing environmental protection 

programs on Indian lands 
l.ink- https [/www govinfo gov/content[pkg/STATUTE-106[_pdf/STATUTE+106-Pg3255 pdf#page=7 

Public Law Number: 102-S24 
Name of Law Native American Languages Act of 1992 
Description Directs the Secretary of Health and Human Seniices to award grants to eligible tribal 
governments and Native American organizations to assist Native Americans in assuring the survival and 

continuing vitality of their languages 

Amendment Amends the Native American Programs Act of 1974 
Link. https [lwww govinfo,gov/contentLpkg/STATUTE-106[pdf/STATUTE~106-Pg3434 pdf

i
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103*” CONGRESS (1993-1994) 

Public Law Number: 103-11 
Name of Law An Act to extend the suspended implementation of certain requirements of the food 
stamp program on Indian reservations 

Description: Amends the Food, Agriculture, Conservation, and Trade Act Amendments of 1991 to delay 

until January 31, 1994, implementation of food stamp program provisions (1) requiring staggered 

coupon issuance to participating households on Indian resenrations, and (2) exempting such households 

from the program's monthly reporting option 

Link https //www congress gov/103/bills/s284/BlLLS—103s284enr pdf 

Public Law Number" 103-66 
Name of Law Omnibus Budget Reconciliation Act of 1993 
Description: To provide for reconciliation pursuant to section 7 of the concurrent 

Resolution on the budget for fiscal year 1994 includes various tax benefits, credits and deductions for 

Indians and tribes 

Link: https //wvvvv congress gov/103/bills/hr2264/BII.LS-103hr2264enr pdf 

Public Law Number: 103-176 
Name of Law‘ Indian Tribal Justice Act 
Description Establishes within the BIA the office of Tribal Justice Support to further the development of 

tribal jLlS'£lCE systems and Courts of Indian offenses including through agreements with tribes under 

Indian Self-Determination and Education Assistance Act. Also authorizes funds for tribal jUdICl3l 

conferences 

Link https //www congress gov/103/bills/hr1268/BlLLS-103hr1268enr pdf 

Public Law Number' 103—177 

Name of Law: American Indian Agricultural Resource Management Act 
Description' To improve the management, productivrty, and use of Indian agricultural land and 

resources through farmland enhancement, education, and training programs 

Link' https //www congress gov/103/bills/hr1425/BILLS-103hr1425enr pdf 

Public Law Number: 103-183 
Name of Law. Preventive Health Amendments of 1993 
Description' To amend the Public Health Service Act to revise and extend the program of grants relating 
to preventive health measures with respect to breast and cervical cancer Allows the grants to be made 
to tribes and tribal organizations Includes these changes in evaluation and reporting requirements 

I.ink- https'//www congress gov/103/bills/hr2202/BILLS-103hr2202enr pdf 

Link: https //www congress gov/103/biIIs/s1777/BILI_S~103s1777enr pdf 

Public Law Number. 103-225 
Name of Law Food Stamp Program Improvements Act of 1994 
Description To amend the Food Stamp Act of 1977 to modify the requirements relating to monthly 
reporting and staggered issuance of coupons for households residing on Indian reservations, to ensure 

adequate access to retail food stores by food stamp households, and to maintain the integrity of the 

food stamp program, and for other purposes 
Amendment: Amends the Food Stamp Act of 1977 
l_ink~ https //www congress gov/103/biIls/s1926/BILLS-103s1926enr pdf
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Public Law Number 103-239 
Name of Law School~to-Work Opportunities Act of 1994 
Description: To establish a national framework for the development of School-to- 

Work Opportunities systems in all States, and for other purposes Development and Implementation 
Grants for School-to-Work Programs for lndian Youths - Directs the Secretaries to provide grants for 

SWO programs for lndian youths that involve schools funded by the Bureau of lndian Affairs 
Link https //www congress gov/103/bills/hr2884/BlLLS-103hr2884enr pdf 

Public Law Number 103-252 
Name of Law- Human Seniices Amendments of 1994 
Description Require Head Start agencies to provide that those on lndian reservations include members 
of Indian Tribes living near the reseniation and authorizes the secretary to take certain funds to buy 
facilities owned by lndian tribes and make them suitable Head Start facilities, Other sections revise 
provisions and allows lndian tribes to enroll additional children (who don't meet low-income standards) 
in Head Start programs and adds a study of availability and delivew to lndian children living on or near 

reservations, Alaskan natives, and children of migrant and seasonal farmworkers 
Link" https //www congress gov/103/bills/s2000/BlLLS-103s2000enr pdf 

Public Law Number: 103-322 
Name of Law Violent Crime Control and Law Enforcement Act of 1994 
Description‘ Authorizes attorney general to make grants to lndian tribal governments (and others) to 
increase police presence, expand and improve cooperative efforts between law enforcement agencies 

and community members to enhance public safety 
Amendment Amends the Omnibus Crime Control and Safe Streets Act of 1968 (Omnibus Act) 
Link https //www congress gov/103/biIls/hr3355/BlLLS—103hr3355enr pdf 

Public Law Number: 103-337 
Name of Law- National Defense Authorization Act for Fiscal Year 1995 
Description- Sec 322 allows any federally recognized lndian tribe to participate in DOD (department of 
defense) environmental restoration programs 

Link: https //www congress gov/103/bills/s2182/BlLLS-103s2182enr pdf 

Public Law Number 103-344 
Name of Law American lndian Religious Freedom Act Amendments of 1994 
Description Permits the traditional use of peyote for lndian religious purposes States that this Act shall 

not prohibit (1) the Drug Enforcement Agency from reasonably regulating persons who cultivate, 
harvest, or distribute peyote, and (2) a Federal agency from reasonably limiting peyote use in 

circumstances of public safety 

Amendment. Amends the American lndian Religious Freedom Act 
Link https //www congress gov/103/bills/hr4230/BlLLS-103hr4230enr pdf 

Public Law Number 103-403 
Name of Law Small Business Administration Reauthorization and Amendments Act of 1994 
Description Authorizes agencies or nonprofit entities established by a Native American tribal 

government to be Microloan intermediaries 
Amendment Amends the Small Business Act and the Small Business Investment Act of 1958 
Link https //www congress gov/103/bills/s2060/BlLLS-103s2060enr pdf
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Public Law Number: 103-412 
Name of Law American Indian Trust Fund Management Reform Act of 1994 
Description: Amends Federal law to require the Secretary of the Interior (Secretary) to take specified 
actions to properly discharge U S trust responsibilities with regard to Indian funds investment Reforms 

the management of Indian trust funds, including Indian trust fund management program, and creating a 

Special Trustee for American Indians 

Link: https //www congress gov/103/bills/hr4833/BILLS-103hr4833enr pdf 

Public Law Number 103-413 
Name of Law Indian Self-Determination Act Amendments of 1994 
Description: To specify the terms of contracts entered into by the United States and Indian tribal 
organizations under the Indian Self-Determination and Education Assistance Act, and for other 

purposes Amends the Indian Self-Determination and Education Assistance Act to add a definition of the 
term "construction contract," excluding planning services contracts, Bureau of Indian Affairs (BIA) roads 

maintenance contracts, Housing Improvement Program contracts, and Health and Human Services 
health facility maintenance and improvement contracts Requires annual consultation with Indian tribes 

and organizations when developing the budget for Indian Health Service with BIA Adds new title on self- 
governance — expresses congressional findings and declares that it is the policy of this title to 

permanently establish and implement tribal self-govemance 
l.ll'1l(‘ https //www congress gov/103/biIls/hr4842/BILLS-103hr4842enr pdf 

Public Law Number: 103-432 
Name of Law‘ Social Security Act Amendments of 1994 
Description Makes amendments to the Social Security Act Amends coverage of Indians in JOBS 
program Sec 204 requires a State part B plan to describe specific measures taken by the State to 

comply with the Indian Child Welfare Act 
Link: https'//www congress gov/103/bills/hr5252/BILLS-103hr5252enr pdf 

Public Law Number“ 103-600 
Name of Law: Indian Dams Safety Act of 1994 
Description: To provide for the maintenance of dams located on Indian lands by the 
Bureau of Indian Affairs or through contracts with Indian tribes 

Link https //www congress gov/103/biIls/hr1426/BILLS-103hr1426enr pdf 

Public Law Number 103~761 
Name of Law Improving America's Schools Act of 1994 
Description Extends for five years the authorizations of appropriations for the programs under the 
Elementary and Secondary Education Act of 1965 and for certain other purposes Establishes a new 
ESEA title IX, Indian, Native Hawaiian, and Alaska Native Education, which adds revised Indian Education 
Act programs to ESEA to improve educational opportunities for children 
Link. https //www congress gov/103/bills/hr6/BILLS-103hr6enr pdf 

Public Law Number‘ 103-783 
Name of Law- Indian Lands Open Dump Cleanup Act of 1994 
Description: T0 clean up open dumps on Indian lands, and for other purposes Requires the Director of 
the Indian Health Service to (1) study and inventory open dumps on Indian and Alaska Native lands, and 
(2) develop and implement a ten-year plan to address solid waste disposal needs on such lands Enter 

into agreements wrth tribes and provides for tribe demonstration pl'0]€ClZ 

Link: https //www congress gov/103/bills/s720/BILLS-103s720enr pdf
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104*" CONGRESS (1995-1996) 

Public Law Number: 104-127 
Name of Law Federal Agriculture Improvement and Reform Act of 1996 
Description To modify the operation of certain agricultural programs Amends the Consolidated Farm 

and Rural Development Act to establish a rural community advancement program of grants, loans, 

guarantees, and other assistance to local communities and federally recognized Indian tribes 

Establishes in the Treasury a Rural Development Trust Fund Authorizes a rural venture capital 

demonstration program 
Link' https //www congress gov/104/plaws/publ127/PLAW-104publ127 pdf 

Public Law Number 104-146 
Name of Law. Ryan White CARE Act Amendments of 1996 
Description' Ensure the ongoing availability of services for Native American communities to enable such 

communities to care for Native Americans with HIV disease 

Link https //www congress gov/104/plaws/publ146/PLAW-104publ146 pdf 

Public Law Number. 104-182 
Name of Law: Safe Drinking Water Act Amendments of 1996 
Description. Provides for grants to tribes on small public water systems to enable such systems to 

achieve and maintain compliance with applicable national primary drinking water to regulations 
Lmk- https //www congress gov/104/plaws/publ182/PLAW-104publ182 pdf 

Public Law Number‘ 104-188 
Name of Law Small Business Job Protection Act of 1996 
Description- To provide tax relief for small businesses, to protect jObS, to create opportunities, to 

increase the take home pay of workers Tribes as employers and as tax-exempt organizations eligible 
under section 401(k) and other deductions 

Link https //www congress gov/104/plaws/pubi188/PLAW-104pub|188 pdf 

Public Law Number 104-272 
Name of Law Professional Boxing Safety Act of 1996 
DBSCl'lptlOl'I‘ Includes sections on professional boxing on Indian resen/ations 

Link https //www congress gov/104/plaws/publ272/PLAW-104publ272 pdf 

Public Law Number 104-278 
Name of Law: National Museum of the American Indian Act Amendments of 1996 
Description Amends the National Museum of the American Indian Act to require the Smithsonian 
Institution to expedite the repatriation of such objects where a requesting Indian tribe or Native 

Hawaiian organization can show cultural affiliation 
Link https //www congress gov/104/plaws/pub|278/PLAW~104publ278 pdf 

Public Law Number: 104-313 
Name of Law' Indian Health Care Improvement Technical Corrections Act of 1996 
Description Makes technical corrections to the Indian Health Care Improvement Act concerning 
allopathic medicine and Indian health professions scholarships and active duty service obiigations 

Link: https //www congress gov/104/plaws/publ313/PLAW-104pubI313 pdf
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Public Law Number‘ 104-322 
Name of Law: National Invasive Species Act of 1996 
Description: To provide for ballast water management to prevent the introduction and spread of 

nonindigenous species into the waters of the United States, and for other purposes Provides for 

interstate (in addition to existing State) aquatic nuisance species management plans, allowing Indian 

tribes as weII as States to participate 

Amendment Amends the Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 
Link- https //www congress gov/104/plaws/publ332/PLAW-104publ332 pdf 

Public Law Number: 104-330 
Name of Law Native American Housing Assistance and Self-Determination Act of 1996 
Description To provide Federal assistance for Indian tribes in a manner that recognizes the right of 

tribal self—governance, and for other purposes 

Link https //www congress gov/104/plaws/pub|330/PLAW-104publ330 pdf 

Public Law Number 104-109 
Name of Law To make certain technical corrections in laws relating to Native Americans, and for other 
purposes 

Description. To make certain technical corrections in laws relating to Native Americans, and for other 

purposes Makes technical amendments to the following acts indian Lands Open Dump Cleanup Act of 
1994, Indian Self- Determination Contract Reform Act of 1994, and Native American Languages Act 

Amends the Indian Self-Determination and Education Assistance Act to allow a participating tribe the 
option to incorporate self-determination provisions of title I into an agreement entered into under titles 

Ell or IV of the Act 

Link. https //www congress gov/104/plaws/publ109/PLAW-104publ109 pdf
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105*" CONGRESS (1997-1998) 

Public Law Number’ 105-33 
Name of Law Balanced Budget Act of 1997 
Description: Directs the Secretary to make grants for services for the prevention and treatment of type I 

diabetes in Indians through the Indian Health Service and tribal and urban lndian health programs 
Amends SSA title IV part D (Child Support and Establishment of Paternity) to modify child support 
requirements affecting (9) direct Federal grants to Indian tribes for child support enforcement 

Link https [/www congress gov/105[plawsLpubl33/PLAW-105publ33 pdf 

Public Law Number 105-178 
Name of Law. Transportation Equity Act for the 21*‘ Century 
Description Amends the emergency relief provisions to authorize an emergency fund for expenditure 
by the Secretary, SLlb_|ECt to specified restrictions, for the repair or reconstruction of highways, roads, 

and trails, in any part of the United States, including Indian reservations, that the Secretary finds to have 

suffered serious damage as a result of natural disaster over a wide area or catastrophic failure for any 
external cause 

Link https L/www congress gov/ 105[p|aws[publ178/ PLAW-105publ178 pdf 

Public Law Number 105-220 
Name of Law: Workforce investment Partnership Act of 1998 
Description. Native American programs to support employment and training programs and provides for 
workforce investment activities and supplemental sen/ices under programs for Indians American Indian 

vocational rehabilitation programs 

Link. https [/www congress gov/105[plaws[publ220/PLAW-10Spub|220 gpdfg 

Public Law Number 105-244 
Name of Law Higher Education Amendments of 1998 
Description Directs the Secretary to provide grants and related assistance to American Indian Tribe 

Colleges and Universities to improve and expand their capacity to sen/e Indian students 
Link~ https [/www congress gov/105[plaws[pub|244/PLAW-105pubI244 pdf 

Public Law Number. 105-262 
Name of Law Department of Defense Appropriations Act 
Description Authorizes Secretary to carry out program to distribute surplus dental equipment to Indian 
health service facilities and to federal-qualified health centers 
Link https [/www congress gov/105Lplaws[pub|262/PLAW-105pub|262 pdf 

Public Law Number 105-285 
Name of Law Coats Human Services Reauthorization Act of 1998 
Description Provides for grants to community food and nutrition programs to benefits lndians 
Link- https [/www congress gov/105[plaws[publ285/PLAW-105pubI285 ndf

24



105*" CONGRESS (1999-2000) 

Public Law Number 106-179 
Name of Law: indian Tribal Economic Development and Contract Encouragement Act of 2000 
Description. To encourage Indian economic development, to provide for the disclosure of lndian tribal 

sovereign immunity in contracts involving Indian tribes, and for other purposes 

Amendment: Amends the Indian Reorganization Act to remove a requirement that a tribe's choice of 

legal counsel and fixing of fees be subiect to the Secretary's approval 

Link https L/www congress gov/106[plaws[pubI179/PLAW-106DUbl179 pdf 

Public Law Number 106-260 
Name of Law Tribal Self-Governance Amendments of 2000 
Description Amends the Indian Self-Determination and Education Assistance Act to direct the Secretary 

of Health and Human Services (HHS) to establish a Tribal Self-Governance Program within the Indian 
Health Service of HHS to provide further self-governance by Indian tribes Directs the Secretary, at the 
request of an Indian tribe, to enter into an agreement for the acquisition of any goods, sen/ices or 

supplies available to the Secretary from other Federal agencies that are not directly available to the tribe 

under this Act or any other Federal law, including acquisitions from prime vendors Allows patient 

records, at the option of an Indian tribe or tribal organization, to be deemed Federal records under the 

Federal Records Act of 1950 for the limited purpose of making such records eligible for storage by the 

Federal Records Center to the same extent as other HHS patient records 
Link https [/www congress gov/106[plawsLpubl260/PLAW-106publ260 pdf 

Public Law Number. 106-310 
Name of Law‘ Children's Health Act of 2000 
Description: Direct the secretary to make grants, contracts, or cooperative agreements for alcohol and 

drug prevention or treatment services for Indians and Alaska Natives Also establishes a Commission for 

Indian and Native Alaskan Health Care to study health concerns of Indians and Native Alaskans 

Authorizes the director for the Center for Substance Abuse Treatment to make grants to States and 

Indian tribes recognized by the U S to have a higher rate or have a rapid increase n methamphetamine 

or amphetamine abuse or addiction. Perm its tribes to expand activities in connection to treatment in 

specific geographic areas 

Link https [/www congress gov/106[plaws[publ310/PLAW-106publ310 pdj 

Public Law Number: 106-417 
Name of Law Alaska Native and American Indian Direct Reimbursement Act of 1999 
Description To amend the Indian Health Care Improvement Act to make permanent the demonstration 

program that allows for direct billing of Medicare, Medicaid, and other third party payers, and to expand 

the eligibility under such program to other tribes and tribal organizations 

Link- https [/www congress gov/106[plaws[pubI417/PLAW-106publ417 pdf 

Public Law Number‘ 106-447 
Name of Law: Indian Tribal Regulatoiy Reform and Business Development Act of 2000 
Description Directs Secretary of Commerce to establish the Regulatory Reform and Business 

Development on Indian Lands Airthority to facilitate identifying and removing obstacles to investment, 

business development, and the creation of wealth with respect to Native American economies 

Link: https [/www congress gQ\_Ij106[plaws[piibl447/PLAW-106oubI447 pdf
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Public Law Number 106-464 
Name of Law' Native American Business Development, Trade Promotion, and Tourism Act of 2000 
Description Provides financial and technical assistance and administrative services for business 

development and legal and reguiatory compliance to lndian tribes, organizations, and businesses 

(eligible entities), and (2) other assistance to enhance the economies of Indian tribes 

Link. https [/www congress gov/106[_plaws[_pu bI464/PLAW~106publ464 pdf 

Public Law Numbei" 106-559 
Name of Law' Indian Tribal Justice Technical and Legal Assistance Act of 2000 
Description Directs the Attorney General, in consultation with the Office of Tribal Justice and the 

Department of Justice to award grants to (2) n0n—profit entities that provide legal assistance services for 

Indian tribes, members of Indian tribes, or tribal justice programs, Title ll Indian Tribal Courts, Title IV 

National Leadership Symposium for American Indian, Alaskan Native, and Native Hawaiian Youth 
Link (https [/www congress gov/106[plaws[publ559/PLAW-106publ559 pdf 

Public Law Number 106-462 
Name of Law‘ Indian Land Consolidated Act Amendments of 2000 
Description Piloted the Indian Land Consolidation program Sets forth various provisions such as the 

acquisition of fractional interests in indian trust or restricted lands Requires the Secretary to provide 

estate-planning assistance to Ind ian land owners 

Amendment Amends the Indian Land Consolidated Act 
Link https [/www congress gov/106[plaws[publ462/PLAW-106publ462 pdf 

Public Law Number 106-497 
Name of Law‘ Indian Arts and Crafts Enforcement Act of 2000 
Description: Provides that in a civil action brought against a person who offers or displays for sale or 
sells a good in a manner that falsely suggests it is Indian produced, an Indian product, or the product of 
a particular Indian or Indian tribe or Indian arts and crafts organization resident within the United States, 

damages shall include any and all gross profits accrued by the defendant as a result of such activities 
Amendment Amends the 1990 Indian Arts and Crafts Act 
Link. https [/www congress gov/106[plaws[publ497/PLAW—l06publ497 pdf 

Public Law Number 106-501 
Name of Law' Older Americans Act of Amendments of 2000 
Description. Establishes a Native American caregiver support program 

Link. https Z/www congress gov/106[plaws[pubI501/PLAW—106publ501 pdf 

Public Law Number 106~568 
Name of Law Omnibus Indian Advancement Act

I 

Description Amendments to Native American Home Ownership and housing assistance and 
Indian Employment, Training and Related Services to (1) revise requirements regarding affected 

programs to include programs for assisting Indian youth and adults to succeed in the workforce, 
encouraging self~sufficiency, familiarizing them with the world of work, facilitating the creation of job 
opportunities, and any services related to these activities (replacing current law requirements of j0b 

training, tribal work experience, employment opportunities, or skill development, or any program 
designed for the enhancement of _|0b opportunities or employment training), (2) require the Secretary of 
the Interior to reconsider disapproval of any statutory waiver requested by a tribe 

Link. https [/www congress gov/106[plaws[publ568/PlAW—106publ568 pdf
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Public Law Number‘ 106-569 
Name of Law: American Homeownership and Economic Opportunity Act of 2000 
Description Amends the Housing and Community Development Act of 1992 to make permanent 

the Indian housing loan guarantee authority Amends the Native American Housing Assistance and Self- 

Determination Act of 1996 to (1) restrict the Secretary's authority to waive housing plan requirements 

to not more than 90 days, (2) permit the Secretary to waive local cooperation requirements upon a good 

faith showing and agreement to make certain payments in lieu of taxes, (3) permit assistance 

to Indian families that are not low-income upon a showing of need, (4) eliminate separate housing plan 

requirements for small tribes, (5) permit the Secretary to waive certain environmental review 

requirements under specified conditions, (6) permit reservation housing assistance for specified full- 

time Federal, State, county, or tribal law enforcement officers, (7) revise audit, review, and hearing 

provisions, (8) prescribe a funding formula for housing authorities operating fewer than 250 units based 

on an average of FY 1992 through 1997 allocations, and (9) repeal the requirement regarding the 

certification of compliance with subsidy layering requirements 

Link- https [/www congress gov/106[plaws[_publ569/PLAW-106pubI569,,pdf

l
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107“ CONGRESS (2001-2002) 

Public Law Number: 107-171 
Name of Law: Farm Security and Rural Investment Act of 2002 
Description. Authorizes the Secretary to provide agricultural incentive programs to Indian Tribes, to 

carry out fresh fruit and vegetable distribution programs to one indian reservation, provides certain 

Indian farmers or ranchers on Indian reservation land with 95% operation loan guarantees, directs 
secretary to waive certain limitations for a direct loan to a farmer or rancher whose farm is subjected to 

]Ul"lSCllClZlOl1 of an Indian Tribe, makes a tax exempt entity on lndian reservation eligible for rural business 

grants, authorizes secretary to make telephone loans to Tribes, authorizes secretary to make grans to 
train rural firefighters and emergency medical personnel 

Link: https L/www congress gov/107[plaws[publ171/PLAW-107publ171pdf 

Public Law Number 107-249 
Name of Law' Indian Financing Amendments Act of 2002 
Description. Increase the Indian Financing Act of 1974 from $100,000 to $250,000 the amount of total 
unpaid principal indebtedness of an individual Indian for which the Bureau of Indian Affairs may 
guarantee or insure ioans 

Link: https [/www congress gov/107[plaws[_publ331/PLAW-107publ331 pdf 

Public Law Number. 107-292 
Name of Law Native American Housing Assistance and Self—Determination Reauthorization Act of 2002 

Description: Amends the Native American Housing Assistance and Self-Determination Act of 1996 to 
reauthorize (1) block grants, (2) Federal loan guarantees, (3) training and technical assistance, (4) Indian 

Housing Loan Guarantee Fund, Secretary of Interior required to study and report to Congress on 

feasibility of demonstration pl'Oj6CtS for community development and on the extent of black mold 
infestation of Native American housing 
Link httgl/www congress gov/107[plaWs[pub|292/PLAW-107publ292 pdf_
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108*" comsazss (2003-2004) 

Pubhc Law Number: 108-374 
Name of l.aw' Amerscan Indian Probate Reform Act of 2004 
Descnptuorr Amends the lndlan Land Consoildatlon Act to requnre that any trust or restncted interest |n 

land or Interest an trust p€|'S0h3lIt\/, subject to applncable Fed law, that us not d1SpOS&d of by vahd W1" 

shall descend (1) accordmg to an apphcable tnbal probate code approved |n the Act, or (2) If such trabal 

does not apply, m accordance wuth thas Act 
Link _https L/www congress gov/108Lplaws[publ374/P LAW-108gubl374 pdf
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109*" CONGRESS (zoos-2006) 

Public Law Number. 109-136 
Name of Law' Native American Housing Enhancement Act of 2005 
Description: Amends the Native American Housing Assistance and Self-Determination Act of 1996 and 
other Acts to improve housing programs for Indians Prohibits the Secretary of Housing and Urban 
Development from restricting access to the housing grant amount for any Indian tribe based solely on 
(1) whether the recipient for the tribe retains program income, (2) the amount of any such program 
income retained, (3) whether the recipient retains certain reserve amounts, or (4) whether the recipient 
has expended retained program income for housing-related activrties 
Link. https [/www congress gov/109[plaws[publ136/PLAW-109pubI136 pdf 

Public Law Number. 109-157 
Name of Law Indian Land Probate Reform Technical Corrections Act of 2005 
Description Makes technical amendments with regard to (1) partition of highly 

fractionated lndian land, (2) tribal probate codes, (3) descent and distribution, (4) the fractional interest 
acquisition program, (S) establishment of fair market value, and (6) land ownership information 
|.ll’l|(' https [/www congress gov/109[ptaws[publ157/PLAW~109publ157 pdf 

Public Law Number 109-394 
Name of Law Esther Martinez Native American Languages Preseniation Act of 2006 
Description Amends the Native American Programs Act of 1974 to provide for the revitalization of 
Native American languages through Native American language immersion programs Authorizes the 
Secretary of Health and Human Sen/ices, as part of the Native American languages grant program, to 
make three-year grants for educational Native American language nests, survival schools, and 
restoration programs 
Link‘ https [/www congress gov/109[plawsLpubl394/PLAW-109pub|394 pdf
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110T" comaazss (2007-zoos) 

Pubhc Law Number" 110-411 
Name of Law. Natwe Amerncan Housmg Assistance and Self-Determmatlon Reauthorlzatmn Act of 2008 
Description: To reauthorlze the programs for housmg assnstance for Nat|ve Amencans and Amends the 

Natwe Amencan Houslng Asslstance and Self-Determmatlon Act of 1996 to make mandatory the role of 

the federal government In provadmg housmg assistance to NZUVE Amerlcans and ll’! promotmg the 

econom|c self-suff|c|ency and self-determlnatnon of Natlve Amencans 
Lmk: https flyvww congress gov/110[plaws[pubI411/PLAW-110pub!411 pdf
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111"‘ CONGRESS (Z009-2010) 

Public Law Number. 111-3 
Name of Law' Children’s Health Insurance Program Reauthorization Act of 2009 

Description: Award grants to Indian Health Sennce providers and urban Indian organizations receiving 
funds under title V of the Indian Health Care Improvement Act (25 U S C 1651 et seq ) for outreach to, 
and enrollment of, children who are Indians 
Link: https L/www congress gov/111[plaws[publ3/PLAW-111publ3 pdf 

Public Law Number: 111-5 
Name of Law American Recovery and Reinvestment Act of 2009 
Descriptiorr Authorizes the Nationaf Coordinator to award grants to states or Indian tribes for the 
establishment of programs for loans to health care providers to support certified electronic health 

record technology Tribes eligible for emergency TANF funds Continuation of protections for Indian 
property from Medicaid estate recovery Protections for Indians under CHIP and Medicaid 
Link https [/www congress gov/111[_plaws[publ5/PLAW-111pubI5 pdf 

Public Law Number 111-13 
Name of Law: Serve America Act 
Description Establishes a new Learn and Serve program, Innovative Community-Based Service-Learning 
Programs and Research, providing grants to states, nonprofit organizations, territories, and 
Indian tribes 

Link https L/www congress gov/111[plaws[publ13/PLAW-111pubI13 pdf 

Public Law Number. 111-148 
Name of Law Patient Protection and Affordable Care Act 
Description Reimbursement for all Medicare part B services furnished by certain Indian Hospitals and 
Clinics (Sec 3505) Requires the Secretary to establish three programs to award grants to qualified 
public, nonprofit IHS, Indian tribal, and urban Indian trauma centers to (1) assist in defraying substantial 

uncompensated care costs, (2) further the core missions of such trauma centers, including by addressing 
costs associated with patient stabilization and transfer, and (3) provide emergency relief to ensure the 
continued and future availability of trauma services 
Link‘ https Z/www congress gov/111[plaws[pub|148/PLAW-111pubI148 pdf 

Public Law Number: P L 111-211 
Name of Law Indian Arts and Crafts Amendments Act of 2010 
Description To protect Indian arts and crafts through the improvement of applicable criminal 
proceedings Also includes Tribal Law and Order Act of 2010 
Amendments. To Indian Civil Rights Act of 1968 
Link https [/www govinfo gov/content[pkg/PLAW-111publ211[pdf/PLAW-111publ211 pdf 

Public Law Number. 111-269 
Name of Law: Indian Veterans Housing Opportunity Act of 2010 
Description To exclude from consideration as income under the Native American Housing Assistance 
and Self-Determination Act of 1996 amounts received by a family from the Department of Veterans 
Affairs for service-related disabilities of a member of the family 
Link: https [/www congress gov/llllplawsgiubl269/PLAW-111publ269 pdf
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Public Law Number. 111-291 
Name of Law Claims RESOlLltlOl’1 Act of 2010 

Descrlptlonz Addresses |nd|v|dual lndaan Money Account Lltlgatlon Settlement Estabhshes the Trust 
Land Consolldatlon Fund (TLCF) upon final approval of the settlement wrth amounts from the TLCF to be 
made available to the Secretary of the |nter|or to conduct the Land Consolndatnon Program (LCP) and for 
other specufied costs 
Lmk: https L/www congress gov/111Lplaws[pubI291/PLAW-111publ291 pdf 

Pubhc Law Number: 111-358 
Name of Law. Amenca Competes Reauthorlzatron Act of 2010 
Description: The Dnrector shall cont|nue to support a program to award grants on a competltwe, ment- 
revrewed bas|s to tnbal colleges and umversmes to enhance the qualuty of undergraduate STEM 
educat|on at such mstltutlons and to mcrease the retentlon and graduation rates of Natwe Amencan 
students pu rsumg assoc|ate’s or baccalaureate degrees |n STEM 
Link: https [/www congress gov/111Lplaw§Lpub|353_/PLAW-111pub|358 pdf
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112*" CONGRESS (2011-2012) 

Public Law Number: 112-14 
Name of Law Moving Ahead for Progress in the 21$‘ Century Act 

Description: Recognizing the need for all public Federal and tribat transportation facilities to be treated 

under uniform pohcies snmllar to the policies that apply to Federal-aid highways and other public 

transportation facnlttles Secretary of the Interior, shall maintain a comprehensive national inventory of 

tribal transportation facilities that are eligible for assistance under the tribal transportation program 

Secretaiy of the Interior shall maintain any regulations governing the tribal transportation program 

Link. https [/wwvv congress gov/112[plaws[_publ141/PLAW-112publ141 pdf 

Public Law Number‘ 112-151 
Name of Law. Helping Expedite and Advance Responsible Tribal Home Ownership Act of 2012 or HEART 
Act of 2012 
Description~ To amend the Act tttled "An Act to authorize the leasing of restricted Indian lands for 
public, religious, educational, recreational, residential, busmess, and other purposes requiring the grant 

of long—term leases" 
, approved August 9, 1955, to provide for Indian tribes to enter into certain leases 

without prior express approval from the Secretary of the Interior, and for other purposes 

Link: https [/www congress gov/112[pIaws[publ151/PLAW—112pub|151 pdf
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113*" coneasss (2013-2014) 

Public Law Number 113-2 
Name of Law: Disaster Relief Appropriations Act, 2013 
DB$Cl’lptl0l'!‘ Tribal requests for a mayor disaster or emergency declaration under The Stafford Act 

Amendment: Amends Title I and Sections 102, 401, and 501 of the Robert T Stafford Drsaster Relief and 

Emergency Assistance Act (42 U.S C 5170) 
Link. https A/ww _w congress gov/113[plaws[pubI2/PLAW-113publ2 pdf 

Public Law Number 113—4 

Name of Law Violence Against Women Reauthorization Act of 2013 
Description Tms law generally applies to tribes and Native American organizations Specifically, Title IX 
concerns safety for lndian women 
Link: https [/www congress gov/113[plaws[publ4/PLAW—113publ4 pdf 

Public Law Number 113-5 
Name of Law: Pandemic and All-Hazards Preparedness Reauthorization Act of 2013 
Descriptiorr Section 201 allows the federal government to ElLlthOI‘lZB a state or tnbe to temporarily 
reassign state and local public health department or agency personnel funded through PHSA programs 
to immediately address a public health emergency in the state or tribe 
Link https [/www congress gov/113 _[plaws[publ5/PLAW-113publ5 pdf 

Public Law Number 113-79 
Name of Law Agricultural Act of 2014 
Description Sec 4004 Food distribution program on lndian reservations Sec 6005 Tribal college and 
university essential communrty facilities Sec 8005 Tribal watershed forestry assistance program 
Link. https*[/www congress gov/113Lplaw_s[publ79/PLAW-113publ79 pdf 

Public Law Number. 113-104 
Name of Law. Kilah Davenport Child Protection Act of 2013 
Descnption Amends the federal criminal code to apply certain increased criminal penalties against any 
person who commits domestic assault and who has a final conviction on at least two separate prior 
occasions under state, federal, or tribal court proceedings (a habitual offender) for offenses that would 

be, if subject to federal }Lll'ISCllCtI0l’!, assault, sexual abuse, or a serious violent felony against a spouse or 

intimate partner (as under current law) or against a child of, or an the care of, the person committing the 

domestic assault 

Link https [/www congress gov/113[plaws[publ104/PLAW-113publ104 pdf 

Pl.|bllC Law Number 113-121 
Name of Law- Water Resources Reform and Development Act of 2014 
Description: To provide for improvements to the rivers and harbors of the United States, to provide for 
the conservation and development of water and related resources, and for other purposes Section SO13 
funds lndian programs, Section 5031 deals with state, tribal, and local permits, Sectson 1031 concerns a 

tribal partnership program 
Link https [/www congress gov/113Lplaws[publ121/PU-\W-113publ121 pdf
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Public Law Number’ 113-128 
Name of Law: Workforce Innovation and Opportunity Act 
DGSCFIPUOH‘ To amend the Workforce Investment Act of 1998 to strengthen the United States 
workforce development system through innovation in, and alignment and improvement of, 
employment, training, and education programs in the United States, and to promote individuai and 
national economic growth Section 166 supports Native American empioyment and training activities 
Section 423 supports Native American vocational rehabilitation services 
Link: https [/www congress gov/113[plawsLpubI128/PLAW-113publ128 pdf 

Public Law Number 113~146 
Name of Law: Veterans Access, Choice, And Accountability Act of 2014 
Description Concerns VA outreach to Tribal Medical Facilities and Indian Health Sen/ices to raise 
awareness of veteran programs Technical amendments made subsequently by P L 113- 175 
Link https [/www congress gov/113[ptaws[publ146/PLAW-113publ146 pdf 

Public Law Number: 113-168 
Name of Law. Tribal General Welfare Exclusion Act of 2014 
Description- To amend the Internal Revenue Code of 1986 to clarify the treatment of general welfare 
benefits provided by Indian tribes 

Link https [/www congress gov/113[plaws[p,ubi168/PLAW-113publ168 pdf 

Public Law Number. 113-183 
Name of Law' Preventing Sex Trafficking and Strengthening Families Act 
Description Section 302 specifically deals with child support enforcement programs for Indian tribes 
Link. https [/www congress gov/113[plaws[publ183/PLAW-113publ183 pdf 

Public Law Number 113-186 
Name of Law- Child Care and Development Block Grant Act of 2014 
Description Amends Child Care and Development Block Grant Act to include collaborations with tribes 
Link https 1/www congress gov/113Lplawslpubl186lPLAW-113pubi186 pdf 

Public Law Number: 113-281 
Name of Law Howard Coble Coast Guard and Maritime Transportation Act of 2014 
Description Section 312 requires DHS to provide notice of major marine casualties to state and tribal 
governments within 24 hours of it being reported to DHS Section 313 amends provisions of the Federal 
Water Pollution Control Act (commonly known as the Clean Water Act) by authorizing Indian tribes to 
participate in area committees established to plan for responses to spills 
Link. https [/www congress gov/113Lplaws[publ281/PLAW—113publ281 pdf 

Public Law Number 113-287 
Name of Law Enactment of Title 54——Nationa| Park Service and Related Programs 
Description. Creation of Historic Preservation Programs and Authorities for Indian Tribes and Native 
Hawaiian Organizations 

Link: https!/www congress gov/113[plaws[publ287/PLAW-113publ287 pdf 

Public Law Number 113-295 
Name of Law: Tax Increase Prevention Act of 2014 
Description Concerns the Indian employment tax credit and the tax credit for producing electricity 
using Indian coal facilities placed in service before 2009 
Link https [/www congress gov/113_[plaws[publ295/PLAW-113publ29S pdf
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114"‘ Congress (2015-2016) 

Public Law Number. 114-10 
Name of Law: Medicare Access and CHlP Reauthorization Act of 2015 
Description. Section 213 Extends an existing special diabetes program for lndians with type l diabetes. 

Link https L/www congress gov/114[plawsLpubl1O/PLAW-114publ10 pdf 

Public Law Number: 114-22 
Name of Law Justice for Victims of Trafficking Act of 2015 
Description Section 904 allows for DHS to provide training to assist any tribal government in starting a 

program of training to identify human trafficking 
Link https [/www congress gov/114Lplaws[publ22/PLAW-114publ22 pdf 

Public Law Number. 114-91 
Name of Law Protecting Our infants Act of 2015 
Description Section 4 allows HHS to provide technical assistance to states and Indian tribes to improve 
neonatal abstinence syndrome suiveillance 
Link https L/www congress gov/114[plaws[publ91/PLAW-114publ91 pdf 

Public Law Number: 114-92 
Name of Law. National Defense Authorization Act for Fiscal Year 2016 
Description Allows service secretaries to convey excess relocatable military housing units to certain 

lndian tribes, at no cost, and without consideration 
Link’ https L/www congress gov/114[plaws[publ92/PLAW-114publ92 pdf 

Public Law Number. 114-94 
Name of Law: Fixing America's Surface Transportation Act or the FAST Act 
Description Sec 1117 through 1121 provides funding and requirements for both tribes and government 

to set us tribal transportation self-governance program 

Link https [/www congress gov/114Lplaws[pu bl94/PLAW-114pu bl94 pdf 

Public Law Number. 114-95 
Name of Law‘ Every Student Succeeds Act 
Description Reauthorize the Elementary and Secondary Education Act of 1965 to ensure that every child 

achieves Title Vll focuses on Indian education 

Link https [/www congress gov/114[plaws[p_ubl95/PLAW-114publ95 pdf 

Public Law Number 114-165 
Name of Law: Native American Children's Safety Act 
Description To amend the Indian Child Protection and Family Violence Prevention Act to require 
background checks before foster care placements are ordered in tribal court proceedings 

Link https [/www congress gov/114Lplaws[publ165/PLAW-114pubI165 pdf 

Public Law Number. 114-178 
Name of Law' lndian Trust Asset Reform Act 
Description To provide for Indian trust asset management reform Establishes lndian Trust Asset 

Management Demonstration Pl'Oj8ClI that allows tribes to propose Trust Asset Management plans 
Link https [/www congress gov/114[plaws[publ178/PLAW-114publ178 pdf
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Public Law Number 114-198 
Name of Law Comprehensive Addiction and Recovery Act of 2016 
Description 8Utl'l0f'lZB the Attorney General and Secretary of Health and Human Services to award 
grants to address the prescription opioid abuse and heroin use crisis, including to tribal governments 
Link https [/www congress gov/114[p|awsLpub|198/PLAW-114publ198 pdf 

Public Law Number: 114-221 
Name of Law. Native American Tourism and improving Visitor Experience Act or the NATIVE Act 
Description To enhance and integrate Native American tourism, empower Native American 
communities, increase coordination and collaboration between Federal tourism assets, and expand 
heritage and cultural tourism opportunities in the United States 
Link https [jwww congress gov/114[plawsLpubI221/PLAW-114publ221pdf 

Public Law Number 114-322 
Name of Law: Water Infra-structu re Improvements for the Nation Act 
Description The Water Resources Development Act of 2000 (WRDA 2000) IS amended to allow the 
Corps of Engineers to carry out cost-shared design and construction of water resources development 
projects under the tribal partnership program At an Indian tribe's request, the Corps of Engineers must 
report on the feasibility of a water resources development project that will substantially benefit Indian 
tribes 

Link https L/www congress gov/114[_plaws[pub|322/PLAW-114publ322 pdf
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115"‘ CONGRESS (2011-2018) 

Public Law Number: 115-93 
Name of Law- tndian Employment, Training and Related Sen/ices Consolidation Act of 2017 
Description: Amends the Indian Employment, Training and Related Services Demonstration Act of 1992 
to rename the Act to the Indian Employment, Training and Related Services Act of 1992 and to revise 
the program that provides for the integration of employment, training, and related services programs 

for Indian tribes 

Link https 1/www congress gov/115[plaws[publ93/ELAW-115publ93 pdf 

Public Law Number‘ 115-243 
Name of Law Tribal Social Security Fairness Act of 2018 / 

Description. Directs the Social Secunty Administration, at the request of an Indian tribe, to enter into an 

agreement with he tribe for the purpose of extending Old Age, Survivors, and Disability Insurance 
benefits under Social Secunty to tribal council members Allows tribal council members to receive Social 
Security credit for taxes paid prior to the establishment of the agreement, if the taxes were timely paid 
in good faith and not subsequently refunded 
Link: https‘[/www congress gov/115[_plaws[publ243[PLAW-115publ243 pdf 

Public Law Number: 115-325 
Name of Law' Indian Tribal Energy Development and Self—Determination Act Amendments of 2017 
Description‘ Amends the indian Tribal Energy Development and Self Determination Act of 2005 to direct 
the Department of the Interior to provide Indian tribes with technical assistance in planning their energy 
resource development programs, amends the Tribal Forest Protection Act of 2004 to direct federal 
departments to enter into agreements with tribes to carry out demonstration pI'Oj8Cl'.S to promote 
biomass energy production on Indian forest land and in nearby communities by providing them with 
reliable supplies of woody biomass from federal lands The Department of Energy (DOE) Indian energy 
education planning and management assistance program IS expanded to make intertribal organizations 
eligible for grants and to allow grants to be used to increase the capacity of tribes to manage energy 
development and energy efficiency programs 
Link https.[/www congress gov/115[pIaws[_publ325/PLAW-115publ325 pdf 

Public Law Number 115-404 
Name of Law: Johnson-O'Malley Supplemental Indian Education Program Modernization Act 
Description Requires DOI to annually update the number of Indian students eligible for the Johnson- 
O'Malley Program (JOM Program) The JOM Program awards contracts to tribal organizations, schools, 
states, and others to educate Indian students 
Link _l1ttps[/www congress gov/115[pIaws[publ404/PLAW-115publ404 pdf
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116*" CONGRESS (2019) 

Public Law Number. 116-9 
Name of Law: John D Dingell, .lr Conservation, Management and Recreation Act 
Description‘ Addresses the facilrtation of title transfer to Reclamation project facilities to qualifying 
entities on the completion of repayment of capital costs 
Amendment Also, amends 54 U S C 104909 on donation and distribution of meat from wildlife which 
includes tribes as recipients, amendments to the Fish and Wildlife Coordination Act, specifically as it 
relates to protection from invasive species, amendments to Indian Youth Service Corps 
Link https L/www congress gov/116[_plaws[publ9/PLAW-116publ9 pdf 

Public Law Number‘ 116-22 
Name of Law: Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019 
Amendment Amending 42 U S C 247d—4, Tribes may receive technical assistance on Public health and 
health care system situational awareness and bio surveillance capabilities 
Link: https [/www congress gov/116/bills/s1379/BlLLS-116s1379enr pdf 

Public Law Number 116-25 
Name of Law Taxpayer First Act 
Description Includes tribes in Qualified Return Preparation programs 
Link https [/www congress gov/116/bills/hr3151/BILLS-116hr3151enr pdf 

Public Law Number 116-60 
Name of Law‘ “Autism Collaboration, Accountability, Research, Education, and Support Act of 2019 
Amendment Amends 42 USC 2801 to include tribes in programs related to autism 
Link. https [/www congress gov/116[plaws[publ60/PLAW-116publ60 pdf
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Economic and Social Impacts of Restrictions on the Applicability 
of Federal Indian Policies to the Wabanaki Nations in Maine 

by 
Joseph P Kalt, Amy Besaw Medford, and Jonathan B Taylor 

December 2022 

Executive Summary 
For at least the last several decades, federal Indian policy in the US has supported tribal self- 

determination through tribal self-goveminent The results have been (1) remarkable economic growth 
across most of Indian Country, and (2) concomitant expansions of the responsibilities and capacities 
of tribal governments Hundreds of tribes across the other Lower 48 states now routinely serve their 
citizens with the full array of governmental functions and services that we expect from non-Indian 
state and local governments in the US, and increasing numbers of tribes are the economic engines of 
their regions 

Unique to Maine, the federal Maine Indian 
Growth of Per Capita Income, 1989-2020 
Wabanaki Nations V Non_Mame Tubes 

Claims Settlement Act of 1980 (MICSA) empowers 
(Inflation Adjusted, 1989 = 100) the state government to block the applicability of 

160 _ 
/+61% federal Indian policy in Maine As a result, the 

Oihef U S T"b<->5,/’ development of the Wabanaki Nations’ economies 

I,» 
~~~~ __/' and governmental capacities have been stunted 

140 
Indms on 

//1 Today, all four of the tribes in Maine—Maliseet, 
Fieservaiions/’ Mi’kmaq, Passamaquoddy, and Penobscot—are 

/ stark economic underperformers relative to the other 
120 - ,1 - 

I,’ tribes in the Lower 48 states 
,’ +9°/0 

100
" 

7 T7 
Waba"ak' N‘=‘"°"$ The subjugation of the Wabanaki Nation’s 

1989 1999 2998 2°13 2913 self-goveming capacities 1S blocking economic 
development to the detriment of both tribal and non- 
trzbal citizens, alike For the tribal citizens of Maine 

held down by MICSA’s restrictions, loosening or removing those restrictions offers them little in the 
way of downside risks and but much in the way of upside payoffs 

Importantly, we find in this study that “nowhere to go but up” also applies to the Maine state 
government and Maine’s non-tribal citizens From case after case, the pattern that has emerged under 
federal policies of tribal self-determination through self-government is one in which tribal economic 
development spills over positively into neighboring non—tribal communities and improves the abilities 

of state and local govermnents to serve their citizens As lS the case with any neighboring governments, 
conflicts can arise between tribal and non-tribal governments The overall experience outside of Maine 
in this regard has been that increasingly capable tribal governments improve state-tribal relations by 
enabling both parties to come to the table with mature capacities to cooperate Against these upside 

prospects 1S a status quo in which all sides leave economic opportunities on the table and ongoing 

cycles of mtergovernmental conflict, litigation, recrimination, and mistrust continue 
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Economic and Social Impacts of Restrictions on the Applicability 

of Federal Indian Policies to the Wabanaki Nations in Maine 

by 
Joseph P Kalt, Amy Besaw Medford, and Jonathan B Taylor‘ 

December 2022 

I. Should the Wabanaki Nations Be Brought Under Federal 
Policy? 

A. Maine stands out for its insulation of its tribes from federal Indian policy 

The federally recognized American Indian tribes of Maine—the Mi’kmaq Nation, Houlton Band 
of Maliseet Indians, Passamaquoddy Tribe, and Penobscot Nation—t0gether constitute the Wabanaki 

Confederacy (Wabanaki Nations, see Figure 1) 2 The Wabanaki Nations are unique among the 5 74 

federally recognized tribes in the United States due to particular provisions of the Maine Indian Claims 

Settlement Act of 1980 (l\/HCSA, P L 96-420) Specifically, MICSA provides that any federal law 
enacted for the benefit of Indian tribes which would affect the application of Maine state law does 

not apply in Maine and to the Wabanaki Nations unless the US Congress explicitly makes that law 
applicable in Maine 

The key l\/IICSA clauses are referred to as “6(h)” and “16(b)” They read 

§6(h) Except as other wise [sic] provided in this Act, the laws and regulations of the 

United States which are generally applicable to Indians, Indian nations, or tribes or bands 

of Indians or to lands owned by or held in trust for Indians, Indian nations, or tribes or 
bands of Indians shall be applicable in the State of Maine, except that no law or regulatzon 

of the Unzted States (1) which accords or relates to a special status or right of or to any 
Indian, Indian nation, tribe or band of Indians, Indian lands, Indian reservations, Indian 

‘Professor Joseph P Kalt is Co-Director, and Amy Besaw Medford and Jonathan B Taylor are Research Affiliates of 

the Harvard Pro_|ect on American Indian Economic Development (“the Harvard Pro_| ect” or HPAIED) Thank you to 
the Wabanaki Alliance, a 501(c)(4) organization of the Wabanaki Nation’s govemments, for financially supporting the 
Harvard PlO_]CCt and its research The findings and views expiessed heie are those of the authors and do not necessarily 
represent those of the authors’ employers, the John F Kennedy School of Govemment, Harvard University, or the 
Wabanaki Nations 

2These four tribes are as named in the most recent Bureau of Indian Affairs list of fedei ally recognized tribes (BIA, 2022) 
The Passamaquoddy Tribe consists of two political subdivisions—Pleasant Point and Indian Township, each of which has 
its own tribal council These combine to form the Passamaquoddy Tribe’s overall council when it is necessary to address 
pan-Passamaquoddy policy issues such as the development of Passamaquoddy land or hunting, fishing, tiapping, and 
gathering rights The Passamaquoddy Tribal Court has _]lll'1SCl1ClZl0I1 over matters arising in the two communities NOTE 
material herein not otherwise cited or credited was provided by one or more of the five Wabanaki governments 
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country, Indlan terrltory or land held 1n trust for Indlans, and also (2) whlch aflects or 
preempts the czvll, crzmznal, or regulatory jurzsdzctzon of the State of Mame, mcludmg, 
wlthout hmltatlon, laws of the State relatmg to land use or envrromnental matters, shall 

apply wzthzn the State (P L 96-420 §6(h), 94 Stat 1794, emphases added) 

and 

§16(b) The pr0v1s10ns of any Federal law enacted after the date of enactment of th1s Act 
for the benefit of Il’1Cl13.1'lS, lndlan natlons, or trlbes or bands of Indlans, Wl1lCl1 would affect 
or preempt the apphcatron of the laws of the State of Mame, 1nclud1ng apphcailon of the 
laws of the State to lands owned by or held 1n tmst for Ind1ans, or Indlan natlons, tnbes, or 
bands of Indlans, as provlded 1n thls Act and the Mame Implementmg Act, shall not apply 
wlthm the State of Mame, unless such provzszon 0 f such subsequently enacted Federal law 
ZS speczfically made applzcable wzthzn the State of Mame (P L 96-420 §16(b), 94 Stat 
at 1797, emphasls added) 
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To mvestlgate the lmpacts of MICSA’s pre-emptlon of federal Indlan pohcy on the Wabanakl 
Natlons, the Mame Leglslature establtshed a Task Force on Changes to the Ma1ne Indlan Clalms 
Settlement Implementmg Act (Task Force) Th1s Task Force COlI1I‘I‘l1SSlOI16(l a study of federal laws 

passed s1nce M1CSA’s slgnmg The study found that 151 federal laws governmg Indrans and trlbes 
have been passed slnce MICSA, covermg the w1de range of toplcs smnmarlzed 1n Flgure 2 

Frgure 2 Pr|nc|pal Subject Matter of 151 Federal |nd|an Laws, 1980-2019 

%\ Gammg (1) 

”w;§‘a"' : 1 , 
\ W mg P7! 

aw , 
1. z .,. 

!-40' & 
DU '24»: 

»..,,_ gt 

fie 
§»»~.-w 

7v 

SOCIEI welfare here mcludes the categones cnmlnal," “alcohol/substance abuse 
preventnon," and welfare" Economrc development here mcludes “busmess" 
and ‘fmancelfundmg " Some overlap |n categories may ex|st |n the federal bulls 
(Fnedenchs, 2019, 2022) 

The pC1‘1OCl encompassing federal Indlan pohcy smce at least the mld-1970s 1s wldely referred 

to as the Self-Determmatlon Era—and w1th good reason Over the perlod, federal pohcy has qulte 

conslstently, 1f not mvarlably, sought to expand and fund the scope of trlbes’ self-governmg nghts, 

resp0ns1b1l1t1es, and opportunltles (I-IPAIED, 2008, SGCETC, 2022) Not surprlslngly, then, much of 
the federal leglslatlon lmpllcated by MICSA has been pohcy adopted “for the benefit of” (per MICSA, 

§16(b)) Indlan trlbes Among the 151 measures ldentrfied by the Task Force-commlssloned study, 

Acts readlly consldered semmal for federal Indnan pohcy mclude 

~ The Amerlcan Indlan Rehglous Freedom Act 

~ The Clean Water Act Amendments of 1987 

- The Esther Mart1nez Natlve Amerlcan Languages Preservatlon Act 

~ The Ind1an C1v1lR1ghts Act 
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' The Indlan Gammg Regulatory Act 
~ The Indlan Health Care Improvement Act 

- The Indlan Self-Determmatlon Act Amendments of 1988 and 1994 

- The Indlan Trlbal Economlc Development and Contract Encouragement Act 

~ The Indran Trust Asset Reform Act 

- The Nat1ve Amer1can Graves Protectlon and Repatrlatlon Act 

~ The Natlve Amerlcan Housmg Asslstance and Self-Determlnatlon Act 

- The Safe Dr1nk1ng Water Act Amendments of 1986 and 1996 

- The Stafford Act 

- The Tnbal Law and Order Act 
- The Tr1ba1 Self-Governance Act of 2000 

- The Vlolence Agamst Women Act 

Accordlng to the pr1nc1pal author of the Task Force-comm1ss1oned study, Suffolk Un1vers1ty 

Law School Pract1t1oner-1n-Resldence Nrcole Fr1eder1chs, not one of the 151 laws contalns expllclt 
mentlon of apphcabrhty to Mame Only the 2022 reauthonzatlon of the Vlolence Agamst Women 
Act (VAWA), Wl1lCh was passed after she completed her study, d1d so (FI‘lCd6I‘lCl'lS, 2022) 

The Mame Task Force also found 

Glven the broad nature of these prov1s1ons [the two sectlons of MICSA quoted above], any 
law for the benefit of Indlan country that 1n any way “affects” Mame law may be rendered 
lnapphcable 1n Mame For example, 1t 1s theorencally pOSSlbl6 that prov1s1ons w1th1n each 
of the laws enumerated 1n the report submltted by the Suffolk Umverslty Law School 
CllI1lC to the Task Force may be rendered mappllcable 1n Mame 1f those prov1s1ons 
confllct w1th state law to some degree (e g , Carpenter et al , 2020, 56, emphasls added) 

MICSA does not define or dehneate What 1t means for a federal law benefitmg Indlans to “affect” 

or “preempt” Mame state law In practlce, thls has meant that costly burdens of provmg to the contrary 
fall upon the trlbes As the Head of State of the Penobscot Natlon, Ch1efK1rk Francls of the Penobscot 

Natlon, observed to Congress, “There 1s no defin1t1on for the term ‘affects’ 1n the Settlement Act, and 

the general (l6fiI'll'[lOI1 of the term 1s lncredlbly broad ” (F I'2ll'lClS, 2022, 3) 

Unsurprlslngly, lnterpretmg the meanlng of afiizcts or preempts produces conslderable uncertalnty, 

l1t1gat1on, and delay whenever Wabanakl governments tread too controverslally 1n the d1rect1on of 

state rnterest groups’ prerogat1ves Th1s has a chllhng effect on tr1bal pohcy lmplementatlon As 

Chlef Clanssa Sabattls of the Houlton Band ofMal1seetInd1ans reported to Congress, 
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There are scores of federal statutes that recognize a key role for tribal governments in 
administering federal programs, including in the health care, law enforcement and public 
safety, and environmental arenas But we cannot confidently pursue, invest in, and staff 
these programs because we don’t know Whether—or when—the State may challenge our 
authority to admmister the programs due to some effect on state _]U.I‘lSd1CtlOI‘l (Sabattis, 

2022, 3) 

Thus, unlike virtually all other tribes in the lower forty-eight sta1;es,3 the Wabanaki governments 

have extreme difficulty making use of core features of federal policies which articulate and fund tribal 

nation self-determination in the United States In this study, we seek to assess the econnomic and social 
impacts MICSA’s lnnitations on the applicability of federal Indian policy to the Wabanaki Nations 
have had and are having on the State of Maine and the Wabanaki Nations 

B. Proposals to loosen or eliminate MICSA’s limitations on the applicability 
of federal Indian policy in Maine 

Currently, Congress is considering H R 6707 Advancmg Equalzty for Wabarzakz Natzons Act 

(AEWNA) (House of Representatives, 2022) In overall effect, the bill would soften MICSA’s 
restrictions on the application of federal law to the Wabanaki Nations With respect to beneficial 

federal Indian laws enacted by Congress in the future, by entirely striking the second quoted MICSA 
passage above (§16(b)), AEWNA would eliminate the requirement that future legislation specifically 

mention Maine for federal laws to apply to the Wabanaki Nations With respect to laws existing as 

of the AEWNA’s passage, the bill would modify the first quoted section (§6(h)) with the following 
strikeouts and additions 

Lm laws and regulations of the United States 
which are generally applicable to Indians, Indian nations, or tribes or bands of Indians or 
to lands owned by or held in trust for or enacted for the benefit of Indians, Indian nations, 
or tribes or bands of Indians shall be applicable in the State of Maine, except that no law 
or regulation of the United States (1) that is in effect as of the date of the enactment of the 

Advancing Equality for Wabanaki Nations Act, (2) which accords or relates to a special 
status or right of or to any Indian, Indian nation, tribe or band of Indians, Indian lands, 
Indian reservations, Indian country, Indian territory or land held in trust for Indians, and 
alse—(2—) also (3) which affects or preempts the civil, criminal, or regulatory _|l1I'lSCllCtl0l’l 

3In this report we focus on the Lower 48 because the suz generis policy, geography, _]llI‘lSdlC1lOl'l, and economies of Alaska 

Natives and Native Hawai’ians render them analytically distinctive for our analyses For example, though Alaska Natives 
comprise a large fraction the total state population, there is only one Alaska reservation (the Annette Island Reserve) 

analogous to the Wabanaki reservations Conversely, Maine has no equivalent to the Alaska Native Regional Corporations 
or Alaska Native Village Corporations created under the Alaska Native Claims Settlement Act (43 U S C §l60l et seq ) 
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of the State of Mame, mcludrng, wrthout l1m1tat1on, laws of the State relatrng to land use 
or env1ronmental matters, shall apply w1th1n the State, unless Federal law or the State 

laws of Ma1ne provlde for the appllcatlon of such Federal law or regulatlon (H R 6707 
§2(fl)(2)(B)(V)) 

We understand that the last underhned add1t1on here would effectlvely open the door for Marne to 
approve the appl1cat1on of federal Indran laws 1n Marne And lndeed, the Marne Leg1slature’s Task 

Force, charged w1th conslderatron of the overall pubhc 1nterests of Ma1ne’s Nat1ve and non-Nat1ve 

cltlzens, concluded 1ts work as of January 2020 by calhng for the ellmlnatlon of MICSA’ s restrlctlons 
Th1s Task Force recommendatlon apphed to both future federal actlons as well as retrospectzvely to 

vrrtually every area of federal pohcy Leg1slat1on to rmplement the Tasks Force’s recommendatrons 

has been mtroduced 1n the Ma1ne Leg1slature but has not yet been enacted As noted above, AEWNA 
would advance these recommendatrons by 1ts re-wrrtmg of §6(h) to provlde that MICSA’s restrlctlons 
regardmg federal laws would apply “unless Federal law or the State laws of Mame prov1de for the 
applrcatron of such Federal law or regulat1on” (emphas1s added) 

Whrle 1t 1s unknown what steps the Ma1ne Legrslature may take or what future federal Indlan 

legrslatlon w1ll be, the general pattern of Congress supportlng Indlan self-government has enjoyed 

b1part1san support that has enabled trlbal self-determrnatron through self-government to persrst and 

expand for decades It seems llkely to contmue The fact that several hundred tr1bes across the Unrted 

States have been operatlng for nearly fifty years under federal pol1c1es recognrzrng and supportrng 

tr1bal self-determ1nat1on and economrc self-suffic1ency pr0v1des extens1ve evrdence regardlng what 

mlght be expected golng forward 1f MICSA’s l1m1tat1ons are loosened or el1m1nated 1n Wabanakl 
terr1tory We draw heavrly on that evrdence here 

C. Summary of findings 

There 1s a large body of research, produced by us at the Harvard Pro_|ect on Amerrcan Indlan 

Economrc Development (“the Harvard P1‘O_]CCt”) and many others, regard1ng the overall effects of 

federal pol1cy 1n the Self-Determmatlon Era The clear thrust of the find1ngs of th1s research 1s that 

trrbal self-determlnatron through self-govermnent has resulted 1n a qurte remarkable economrc, soc1al, 

and pol1t1cal resurgence 1n Indran Country Wh1le there are some exceptrons to thls resurgence and 

the process of reverslng the effects of pol1c1es that had contrlbuted over centurles to mak1ng Amerlcan 

Indrans on reservat1ons the poorest 1dent1fiable group 1n the Unlted States by the 1970s 1s not complete, 

average 1ncomes 1n Indran Country over the last thrrty years have been growmg five tlmes faster than 
the mcomes of the average Amerrcan (although Indlan Country mcomes contlnue to lag Well below 

the average Amerrcan rncome) S1m1lar trends are seen 1n other detenmnants of well-bemg, 1nclud1ng 

houslng, health, and educat1on 

l£‘§.Z‘.?'EZ’2,Z°o'.l. ‘13’§il.T?1'F,€‘$.§‘%°“" E‘"‘§'Sfi'.“.%‘i-,¥Z’;'i.’l'f1’Zi' .T." |Ui’ .'1.i'
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The strengthenmg of trlbal economles and concomltant rmprovement 1n economy-dependent soclal 

cond1t1ons has had splllover effects on the non-tr1bal ]ur1sd1ct1ons that tnbes abut and/or are embedded 

1n Cons1stent w1th the expectatlon that one 1s not made poorer 1f one’s nelghbor pulls hlm or herself 

out of poverty, surroundlng 0ff—!'CSCI'V3lIIOI1 economles and communltles have qulte eonslstently, 1f 

not absolutely always, experlenced net benefits as tr1bes have taken the re1ns of self-government and 

condltlons have 1mproved on reservatrons under Self-Determlnatlon 

As we report below, we fnd that the foregolng patterns found across the rest of at least the Lower 

48 states do not appear, or at least have been severely attenuated, 1n Mame In Sect1on II below, 

we exarmne the cond1t1ons of the Wabanak1Nat1ons relatlve to Mame as a whole We find that the 
Wabanak1 Natlons are srgnlficantly underdeveloped economlcally and 1n several soclal dll"I16I1S1Ol.’lS 

compared to the rest of Mame In Sectlon III, we examlne the progress—or lack thereof—of the 

Wabanak1 Natlons relat1ve to the other tnbes 1n the Lower 48 1n the Self-Detemlmatlon Era, and 

we unpack the lessons be1ng learned regardlng the lmpacts of the expanslve federal pol1c1es of self- 

detennlnatlon through self-govermnent 1n other parts of the US 

Based on these lessons, 1n Sectlons IV and V we 1nvest1gate the apphcablhty of those lessons to 
Marne and the Wabanak1 Natlons The kmds of success 1n self-government and d1rect sp1llover 

development we see elsewhere are not guaranteed outcomes of loosemng MICSA’s restrlctlons on 
the applrcabllrty of federal pohcy to the Wabanak1 Natlons Such pohcy change would carry r1sks 

and opportunltles for reward for the Wabanak1 Natlons and the State of Mame As we report 1n 
Sectlon IV, however, we do not find bases for concludlng that the Wabanak1 Natlons confront 

lnherent or lmmovable obstacles that would lmpede their ab111t1es to reallze the kmds of outcomes 

reahzed by many other tnbes that operate under cond1t1ons of s1ze, locatlon, access to resources, 

educatlon, and the llke s1m1lar to those faced by the Wabanak1 Natlons What we can say 1s that, 

w1thout the loosenmg of MICSA’s restnctlons, both the Natlons and the state should expect 

contlnued relatlve depresslon of the tnbes’ CCOIIOIIIIC fortunes and capacltles to generate beneficlal 

sprllovers for thelr nelghbors 

In Sectlon V, we find that 1t would be lmproper to cast the prospect of extendmg federal Indlan 

pol1c1es that support Wabanak1 self-determmatron and self-government as carrylng negatlve 

consequences for non-Natlve nelghbors Based on the evldence generated by expenences 1n other 

states (where federal pOl1C16S are more completely applled), real and rmaglned problems of, for 

example, state government/trlbal government eonfllct, contradlctory laws or regulatlons, adverse 

budgetary lmpacts on the state and non-tnbal local governments, and the llke are erther already 

present under the MICSA status quo, or are the kmds of 1ssues that nelghbonng and overlappmg 
govemments—tr1bal and non-trrbal--routrnely work out through cooperatlon, col1aborat1on, and 
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intergovermnental agreement On the other hand, the likely outcome of sticking with the status quo 

1S the status qu0—1 e , economic benefits for Maine’s non—tribal and tribal citizens “left on the table” 

and continued rounds of MICSA-driven conflict, litigation, and acrimony between the state 

government and the tribes 

II. The Economic and Political Condition of the Wabanaki 
Nations Under MICSA 

A. Economic conditions: Maine’s Wabanaki citizens lag behind the rest of 
the state’s citizens 

Let us now examine the conditions of the Wabanaki Nations relative to Mame as a whole and 
relative to other tribes that operate more completely under the federal government’s policies of tribal 

self-determmation through self-government Table 1 shows US Census data from the 2019 
American Community Survey (five-year average) The Wabanaki Nations lag behind in a variety of 

key socioeconomic indicators For example, Wabanaki per capita income for individuals identified 

in the Census as American Indian Alaska Native (AIAN) Alone‘ is markedly lower than the amiual 

per capita income of all people in Maine 5 Maliseet and Mi’kniaq are the lowest with $11,320 and 

$11,431, respectively Passamaquoddy’s two areas, Indian Township and Pleasant Point, are 

$14,435 and $13,741 Penobscot’s per capita income for AIAN—the highest for the Wabanaki 

Nations—is $18,809 Yet Maine’s per capita income 1S nearly double that at $34,593 

When we examine poverty rates in the Wabanaki Nations relative to those for Maine as a whole, 

the implications of lower incomes in the former are particularly stark Focusing, for example, on child 

poverty (children under 18 in households with incomes below the poverty level) the US Census data 
mdicate five-year average poverty rates for 2019 ranging from a low of 40 2% at Passamaquoddy’s 

Indian Township to a high of 76 9% at Mi’kmaq By comparison, Maine’s child poverty rate for the 

same period 1S reported as 15 1% 

4 “Alone” signifies single-race identity 

5Unless denoted by nomznal or with a year (as in, 1998 dollars), all the dollar figures in this report are denominated in 
2021 dollars fl(.l_]I.lSt€(l for inflation using the consumer price index for urban consumers, CPI-U (FRED, 2022) When 
ieferring to Indian data derived from the US Census, this report uses the Census’s evolving nomenclature, particularly 
“Indian,” “American Indian and Alaska Native,” and “American Indian and Alaska Native Alone ” Respondents to the 
census questioner or questionnaire self-identify 
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Table 1 Soc|oeconom|c lndlcators 
Mame v the Wabanakl Natnons (2016-2020 averages) 

Passamaquoddy, Passamaquoddy, 

lndran Township Pleasant Polnt Penobscot Mahseet M|'kmaq Mame 
Populatlon - AIAN Alone 604 574 531 239 197 

Populatuon - All People 773 683 770 348 280 1,335,492 

Per caplta nncome - AIAN Alone $14,435 $13,741 $18 809 $11,320 $11 ,431 

Per caplta mcome - All People $34 593 

Chlld Poverty Rate - All People 40 2% 58 3% 45 7% 61 2% 76 9% 15 1% 
Overcrowded Households - All People 3 3% 1 6% 2 4% 8 9% 3 7% 1 5% 

College Graduates or Hrgher - AIAN Alone 7 1% 18 2% 21 1% 8 2% 8 5% 
College Graduates or Hlgher - All People 20 0% 

Unemployment Rate - AIAN Alone 6 5% 8 7% 5 7% 5 8% 7 5% 
Unemployment Rate - All People 4 1% 

Per caplta lncome reported |n 2021 dollars (Census, 2019) 

As wrth the rates of chlldren l1v1ng 1n poverty, the Wabanakr Natrons generally show worse 

cond1t1ons than Mame as a Whole regardmg houslng Ma1ne’s rate of crowded housmg (defined by 
the US Census as housmg umts wlth more than one person per room) 1s 1 5% Passamaquoddy’s 

Pleasant Pomt reservatlon 1s close to th1s at 1 6% The other reservatrons’ rates of crowded housmg 

range from 2 4% at Passamaquoddy’s Pleasant Pomt reservatron up to 8 9% at Malrseet 

The educatlon attalmnent rates for Mamers and Wabanakrs are a brt more mlxed. The percentage 

of all people 25 years and older w1th a college degree or h1gher 1n Mame 1s 20% The correspondrng 
figure for Penobscot 1s 21 1% At 18 2%, Passamaquoddy’s Pleasant Po1nt’s attalnment rate 1s farrly 

close to Ma1ne’s, but the M1’kmaq rate (8 5%) and the Mahseet rate (8 2%) are sharply lower 

Wabanakr unemployment rates are conslstently h1gher than for Mame as a whole and 1n one 
rnstance, more than double Ma1ne’s unemployment rate for all people 1s 4 1% Penobscot’s and 

Mal1seet’s AIAN Alone populatlons have s1m1lar unemployment rates at 5.7% and 5 8%, 

respectrvely Passamaquoddy Indran Townsh1p’s AIAN unemployment rate 1s 6 5% M1’kmaq’s 
AIAN unemployment rate 1s a percentage polnt h1gher than Indlan Townshrp at 7 5% And 

Passamaquoddy Pleasant Pornt has an AIAN unemployment rate of 8 7%, more than twrce that of 
Marne 6 

“The data 1n Table 1 pertarn to the socroeconomrc status of persons who a) resrde on Wabanakr terrrtorres, b) self-1dent1fy 
as Amencan Indran or Alaska Natlve (AIAN) Alone (1 e , not 1n combrnatlon wrth other races or ethnrcrtres), and c) 
lespond to the US Census In connectron wlth drstrrbutron of federal COVID rehef funds, the Wabanakr Natrons certrfied 

to the US Treasury that, 1n 2019, they collectrvely had 9,546 crtrzens (Henson et al , 2021) Thrs 1s many more than 
are reported 1n the top row of the Table 1 The crttzens not cotmted 1n the table may have self-rdentrfied as AIAN 1n 
combmatron wlth another race or ethmcrty, or may l1ve flCl_|flC6I1t to (but not on) Wabanakr Terrrtones, further afield 1n 
Marne, elsewhere 1n the US, or overseas, or may not have been counted by the Census Bureau The persons reflected 1n 
the table are those most llkely to access Wabanak1Nat1ons’ employment opportunrtres and socral programs 
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The overall picture is clear The Wabanaki Nations are quite systematically economically 

underdeveloped relative to the rest of Maine This is certainly felt as relative deprivations in the 

reservation communities in which many of Maine’s tribal citizens live and work It would also be 

expected that the condition of the Wabanaki Nations and its tribal citizens redounds to the detrmient 

of the state of Maine and its non-tribal citizens Poverty and attendant social strains in the 

reservation communities not only burden state budgets and social services but the state’s economy as 

well The unemployed, but employable, worker and ll1'ldCl‘dCV6lOpCd local goverrnnent—tribal in this 

case—would be spending more in Maine’s local markets if that worker were able to find work and 
that government were able to increase service provision to its citizens We now turn to the question 
of the sources of the Wabanaki Nations’ relative economic underdevelopment 

B. Political conditions: Maine is an outlier in its policies and relations with 
the state’s tribes 

The consequence of MICSA’s blocking federal Indian legislation of general applicability is tribal 
governments that are strikmgly underfunded and Jurisdictionally constrained relative to their tribal 

counterparts elsewhere in Indian Country A few examples make the limitations clear 

Consider, for example, disaster and emergency declarations Tribes elsewhere have the power to 

appeal directly to the federal government for disaster relief funds under the 2012 Stafford Act 

amendments and respond quickly to on-reservation emergencies Resulting funding typically 

benefits the receiving tribe but also has spillover benefits to the non-tribal neighbors of the tribe 

MICSA’s restrictions have blocked the Wabanaki Nations’ abilities to directly secure federal 

funding Instead, Wabanaki emergency response must enter the state’s queue with attendant delays 

and even the possibility of gubernatorial I‘6_]CCtlOI1 Presumably, in a general emergency, Maine 

would benefit from its quite reasonable prioritization of population clusters of Portland, Lewiston, 

and Bangor and, all else equal, from additional emergency funds flowing to Mi’kmaq, Maliseet, 
Penobscot, and Passamaquoddy communities (Francis, 2022) 

A similar story applies to the Wabanaki Nations’ efforts to protect their citizens from non-Indian 

abusers The Penobscot Tribe was an advocate for passage of the federal Safezfy for Indian Women 
title of the 2013 amendments to the Violence Against Women Act (VAWA) Upon passage of the 
amendments, the Tribe sought federal funding wider a Department of Justice program for the 

Penobscot Court to be an implementation pilot for better processes for non—Ind1an offenders who 
commit domestic violence, dating violence, or protective order violations Maine’s invocation of 

§16(b) of IVIICSA ended the effort Millions in federal inflows to Penobscot (and therefore Maine) 
went elsewhere, to say nothing of the consequences for the people needing protection from abusers 
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After that I'6_]€CtlOn, Penobscot pushed for Congress to exphcrtly 1nclude Mame in VAWA After 
great expense and n1ne years of pressure and wa1t1ng, the 2022 VAWA amendments were made 
appllcable to the Wabanakl Natlons (Francls, 2022) Whrle the effort was successful, Penobscot (and 

the other Wabanak1Nat1ons) face barrlers to access that most other trlbes s1mply do not 

L1l{6W1S6, the old school at Pleasant Po1nt (Szpayzk) had to proh1b1t 1ts students from drlnklng from 

water fountams because the water supply was so toxlc A new school was burlt on reservatlon lands 
1n 2021 uslng federal Bureau of Indlan Educatlon (BIE) funds and needed a better water supply The 

trlbe dug a well on the reservatlon to provlde water for the dr1nk1ng fountalns and kltchen, only to 

have the State Attorney General’s office mtervene to say that the tr1be and the school would need state 

approval before usmg the well A memorandum of understandlng had to be negotrated and slgned 
w1th the state to do what, 1n most other Indlan school constructron p1‘O_]CCtS, would be a matter of local 

trlbal self-government 

The most notable consequence of federal pollcy 1n the Self-Determlnatlon Era has been to glve 

tnbes the opportun1ty to-—and the respons1b1l1ty for—prov1d1ng servlces to therr cltlzens Improved 

econom1c condltlons under self-determlnatlon (see below) have resulted 1n trlbes heavlly 

augmentlng thelr governmental budgets wlth thelr own filnds (typ1cally from resource revenues, 

enterprlse earnmgs, and 1n a growlng number of cases, trlbal taxes) 

Today, especlally Where econom1c development has progressed suffic1ently, trrbal governments 

commonly supply (or pay nelghbormg governments to supply) the full range of servlces and 

functlons that are expected of any competent state and local system Th1s means everythmg from fire 

departments, pol1ce officers, courts, and lncarceratron fac1l1t1es to trash collect1on, water and sewer, 

roads, parks, housmg, educatron, env1romnental protectlon, resource stewardshlp, substance abuse 

and v1olence preventlon, and myrlad other servlces Tr1bes such as the Confederated Sahsh and 

Kootenal Trrbes of the Flathead Reservat1on, for example, were the first tnbe to become a 100% 

self-governance tr1be (1 e , entlrely eschewlng servlce pI'OVlSl0I1 by federal agenc1es (HPAIED, 

2003b)) 

In a growlng number of lnstances, trlbes’ own revenue sources now dwarf federal sources 1n thelr 

trlbal govemment budgets For example, 1n Washmgton State, 23 tnbes collect1vely Cl.BI'1VCd more than 

three-quarters of trlbal government fund1ng 1n 2019 from enterprrse d1str1but1ons, tribal taxes, leases, 

stumpage, and other tr1bally controlled or owned sources Only 18 percent came from federal grants 

and contracts and 4 percent came from Washmgton-funded grants or contracts (Taylor, 2022, 22) And 

trlbes no longer look to the federal govemment for approval of every ma] or declslon they WlSl’l to make 

The result of th1s 1s that self-governmg trlbes can often streamhne dec1s1on-maklng and respond to 

communlty needs faster and more efficrently than the federal govemment or state and local nelghbors 
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Scores of such cases across hundreds of tribes have been well documented (HPAIED, 2022) While 

oft-noted tensions between the Wabanaki Nations and the state tell us that the governments of the 

Wabanaki Nation aspire to perform well for the benefit of their citizens, the process has been attenuated 

in Mame by the hurdles MICSA erected for the tribes 

Fmally, as We discuss m detail below, in addition to improved goverrunental perfonnance, one 
of the critical payoffs to tribes (and their neighbors) of Congress’s Indian legislation in the years 

since MICSA has been strong and steady economic development and tribal government growth As 
we have seen, however, the Wabanaki Nations are notable for their absolute and relative economic 

underdevelopment Thus, it is appropriate to inquire as to whether the State and the tribes might be 

better off by ending the anomalies introduced by MICSA and brmging Ma1ne’s policies vis-a-vis the 

Wabanaki Nations into line with the policies goveming the American Indian nations in the other 47 

of the Lower 48 states 

III. Lessons From Tribes in the Other Forty-Eight States 

A. Indian Country has experienced extraordinary economic growth in the 
Self-Determination Era 

While there are exceptions, the overall pattern that has emerged outside of Maine for most tribes 

and Indian citizens on reservations in the Lower 48 states under the federal framework of tribal self- 

determination through local self-govemment 1S one in which that framework has produced sustained 

economic development The Self-Determmation Era has brought sustained economic growth across 

large numbers of communities that struggled for a hundred years or more to get any development 

To see these trends, we can look to US Census data on income per person Per capita income is 

certainly not the be-all, end-all measure of Native economic success As with societies worldwide, 

matters such as family integrity, flourishing arts, health, safe and clean enviromnents, long lives, and 

a host of other values combine to determine the quality of life Nevertheless, per capita income does 

matter and provides a good approximation for “gross reservation product’ ’—a foundational contributor 

to quality of life 7 

7Gross product is the sum of all value added in an economy, and we use gross reservation product to refer to the sum 
of all value added in Indian Country economies In large, diversified economies such as the United States’ 

, personal 

income 1S the lion’s share of gross product Variation arises in smaller economies to the extent that other sources of value- 

added, such as proprietor income (e g , profits and ients) and natural resource revenues, diverge from national pattems for 
idiosyncratic reasons US national income accounts do not record gross reservation product statistics for Indian Coinitry 
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Though the start of the Self-Deterrmnatron Era 1s commonly demarcated by the 1975 passage of 

the Indran Self-Determmatron and Educat1onalAss1stance Act (P L 93-638), the econom1c effect of 
the federal change 1n stance from trrbal termlnatron polrcy (an approach that prevarled from WWII 
unt1l then) to self-determlnatron drd not lmmedrately regrster 1n Ind1an communrty l1fe As a 

prehmrnary matter, that 1n1t1al legrslatron only meant that trrbal governments could only start to take 

over another govemment’s (1 e , the federal govemment’s) programs Th1s was to be done by 

contract1ng wrth the federal govemment to become the mere admlnlstrators of functrons long 

performed on reservatlons by federal agencles (such as the Bureau of Ind1an Affa1rs)—-but strll 

operatmg under the federal goven1ment’s pr1or1t1es, procedures, and systems The rdea was that 

trlbes could contract and recerve roughly the same dollars as the federal provlder for the same work, 

often by the same people 

Unfortunately for trrbes, thrs "step-1nto-the-federal-shoes” approach was l1m1ted by a fiscal 

retreat that saw federal budgets cut for trrbal functrons, whether performed by trlbes who drd contract 

to provrde those fimct1ons or by federal agencles 1n thelr hrstorrc pre-self-determlnatron roles 

Federal budgets dlrected toward Ind1an matters peaked 1n the Carter Admmrstratron, and reductrons 

1n federal fundlng were accelerated under Presrdent Reagan (Walke, 2000, 236) The budget declrnes 

1n the second half of the 1970s and the Reagan years 1n the 1980s occurred when Ind1an reservatron 

payrolls and expendrtures were stlll domlnated by federal agencles and programs (Trosper, 1996) 

The result was an actual declrne 1n the real (1 e , lnflatron-adjusted) per caprta mcomes of Indrans 

l1v1ng on reservatrons between the 1980 US Census and the 1990 US Census (see, Taylor and Kalt, 
2005) Economrc and socral progress had to wart for true trrbal self-government-—as opposed to 

mere admrmstratron of federal programs—to take hold 

Respondmg to expressrons of frustratlon over constramts on the1r ab1l1t1es to adapt programs to 

local needs by trlbal govermrlents who were tryrng or wanted to try to contract to run federal 

functrons and encouraged by the success of some prlot efforts allowlng greater scope for trlbal 

government dec1s1on-maklng, Congress slgnrficantly amended the 1975 Self-Determlnatron Act 1n 

1988 (P L 100-472, 102 Stat 2285) Congress mandated more cooperatron and aggressron on the 

part of federal authorrtres 1n assrstlng trrbes 1n takmg over federal functlons, and the Amendments 

mandated a prlot program of self-governance Thrs marked the start of a sh1ft away from the 

excluslve dependence of trrbes on the contractmg model to the eventual use of “compacts” between 

trrbes and the federal government, wrth negotrated compacts provldlng trlbal governments wrth 

expanded leeway for detenmnmg pr1or1t1es, desrgnrng programs, and allocatrng budgets 
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Reflectmg successes 1n the p11ot efforts, self-govemance and self-governance compacts became a 

wave—susta1ned through today——w1th the passage m 1994 of another set of II18._]OI‘ amendments to the 

1975 Self-Detenn1nat1on Act (P L 104-413, 108 Stat 4250) Th1s wave has only been pushed onward 

over the years by scores of Congresslonal, presldentlal, and agency act1ons wh1ch have bolstered 

the powers of tr1bes to make thelr own dec1s1ons of the1r own affalrs 8 It 1s now de rzgueur, for 

example, that federal leg1slat1on affectmg states v1a allocat1ons of mon1es and author1t1es prov1de 

blanket treatment of “tr1bes as states” (or TAS)—1 e , allocatlng funds and delegatmg federal powers 

to tr1bes equ1valent to those en] oyed by the states Of course, unless expl1c1tment1on1s made of Mame, 

such Congresstonal prov1s1ons of TAS status are generally mappllcable to the Wabanakl Nat1ons of 
Ma1ne 1f they affect state ]ur1sd1ct1on 1n any way, as a result of §6(h) and §16(b) 

By the end of the 1980s, econom1c development 1n Ind1an Country began to take root as tr1bes 

bu1lt enterprlses 1n, for example, sk1 tourlsm, llght Defense Department manufactur1ng, forestry and 

w1ldl1fe management, hvestock and crop agrrculture, and gammg And, to be sure, 1n one of the most 
apparent and economrcally potent examples of expanded tr1bal self-govemment and of Congress 

treatlng trlbes akm to states 1n terms of governmental powers, the passage of the Ind1an Gam1ng 

Regulatory Act (IGRA 25 U S C §2701, et seq) 1n 1989 freed tr1bal governrnents—l1ke the1r state 

counterparts w1th thelr state lotterres-—-to (substantlally) control the dec1s1on whether gam1ng 

enterpnses would be allowed to operate w1th1n trlbal natlons 

W1th contract1ng and compact1ng prov1d1ng tralnmg grounds for tr1bal officrals and 

admrmstrators, w1th lmproved performance and leg1t1macy created by sh1ft1ng accountab1l1ty from 

masters located m the federal government to tr1bal c1t1zens 1n the local commun1ty, and w1th doors 
opened to opportun1t1es 1n the econom1c arena, a remarkable per1od of susta1ned econom1c 

development took hold 1n Ind1an Country 1n the late 1980s (Cornell and Kalt, 2010) Th1s econom1c 

development can be seen 1n F1gure 3, whlch allows a compar1son of the growth m per cap1ta mcome 
of AIAN resldents of reservat1ons 1n the Lower 48 states (except Marne) from 1989 to the present to 
the growth 1n per cap1ta 1ncome of average c1t1zens across the Un1ted States 9 

8The aforement1oned study comm1ss1oned by the Task Force provldes summar1es of many of these act1ons (see also, House 
of Representat1ves, 2022) 

9In F1gure 3 as 1n several upcomlng figures rel1ant on data from the US Census Bureau, the bulk of the exper1ence of 
the tr1bes of Oklahoma 1s not reflected At least unt1l the US Supreme Court’s dec1s1on 1n McGzrt v Oklahoma, 140 
S Ct 2452 (2020), the c1t1zens of most Oklahoma Ind1an tr1bes were categonzed as res1d1ng 1n what the Census calls 
Oklahoma Tr1bal Stat1st1cal Areas (OTSAs) rather than belng categonzed as res1d1ng on reservat1ons (the Osage Nat1on 
be1ng a prom1nent except1on) OTSAs encompass the majonty of the land areas of the state, mcludmg the h1stor1c 
reservat1ons of the Cherokee, Ch1ckasaw, Choctaw, Muscogee (Creek), and Semrnole Nat1ons 1n eastern Oklahoma, 
wh1ch 1ncludes downtown Tulsa As Taylor a11d Kalt observed, “Oklahoma trlbes’ governmental powers and the 
soc1oeconom1c cond1t1ons 1n the “Ind1an areas” of Oklahoma often bear a closer resemblance to, say, downtown Duluth 
(ln the case of Ind1ans l1v1ng 1n Tulsa) or rural M1ssour1 (a state w1th no reservat1ons) than they do to the more prototyplcal 
Crow, G1la R1ver, or P1ne Rldge reservat1ons” (Taylor and Kalt, 2005, X) 
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Frgure 3 Relatlve Growth Srnce 1989 
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Real (| e , rnflatton-adjusted) populatron-werghted lndrans on resen/atlons per caprta mcome (1989 = 100) for Wabanakr reservatrons and 
other resen/atnons |n the lower forty-erght states ACS 5-year averages are plotted at therr mrddle years (2008, 2013, 2018) (FRED, 2022, 
Taylor and Kalt, 2005, Census, 2010, 2015, 2020a) 

As mdlcated 1n Flgure 3, smce 1989, the real (lI1fl3tlO1’l-ad_]l1StCd) mcome of the average US 
res1dent (excludrng Mame) has 1ncreased by 17% The comparable measure for Matners 1s 25% 
Meanwhlle, s1nce 1989, the real mcome of the average AIAN resldent of Lower 48 reservatlons 
(excludlng Mame) has lncreased by more than 61% As we drscuss further below, 1t 1s telhng that the 
Wabanak1Nat1ons, constra1ned to operate wrthout full access to federal pol1c1es and fundlng of other 

tnbes 1n the Self-Determlnatlon Era, have seen a 9% lIlCI‘C2lS6 1n real per cap1ta lncomes wh1le other 

tr1bes—on average—have been boommg economlcally 
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B. Is it all about casinos? 

It m1ght seem senslble to conjecture that the expans1on of the tr1bal gammg 1ndustry smce 1989 

explams the qu1te strong growth trajectory of tr1bes outslde of Mame that we see 1n F1gure 3 And 

1t mlght be conjectured that Ma1ne’s lack of Ind1an casmos explalns the d1fference 1n growth rates 

between the Wabanakl Natlons and other tr1bes 1n the Lower 48 Ne1ther conjecture 1s accurate 

It 1s undoubtedly true that the expanslon of the tr1bal gam1ng lndustry has contr1buted 

substant1ally to 1mprov1ng the econom1c cond1t1ons exper1enced on hundreds of reservat1ons (not to 

ment1on those exper1enced 1n ne1ghbor1ng non-Ind1an communltles) The hypothesls that the growth 

of tnbes’ 1ncomes seen s1nce 1989 1s sunply the result of the appearance and growth of the tubal 

gam1ng 1ndustry overlooks two key factors the experlence of non-gamlng trlbes and the economlc 

growth occurr1ng 1n non-gamlng sectors of tr1bal economres 

Concermng tr1bes lack1ng gammg enterpr1ses, the decade of the 1990s provldes a natural 

exper1ment by wh1ch to assess the contrlbutlon of gam1ng to tnbes’ 6COl'lOIl’llC development The 

bookends of 1990 and 2000 US Censuses (adm1n1stered 1n 1989 and 1999, respect1vely) prov1de 
pert1nent data Wh1le gamlng was expand1ng across Ind1an Country 1n the 1990s, by 1999, 47 

percent of Natlve Amerlcans res1d1ng on reservatlons hved on reservatlons whose trlbe d1d not own 

and operate a caslno (Taylor and Kalt 2005, 3) Nonetheless, as F1gure 4 1nd1cates, those reservatlons 

exper1enced 1nflat1on-adjusted per cap1ta lncome growth nearly three-fold greater than the US d1d as 
a whole, compared to the shghtly greater than three tlmes performance of trlbes wlth casmos 

THE HARVARD PROJECT ON AMERICAN 
,_ 

EXPANDING WABANAKI NATlONS' 
INDIAN ECONOMIC DEVELOPMENT 

_/ SELF-GQVERNANCE |N |\/|A||\|g



18 

Frgure 4 Percent Change In Per Caplta Income 1990-2000 
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Lower 48 reservatrons outside Oklahoma (Taylor and Kalt, 2005, 11) 

As Taylor and Kalt observed regardmg Indxan SOCIOCCOIIOITIIC change 1n the 1990s, measured 

across per caplta mcome, medlan mcome, and a dozen other lndrcators 

the progress [relatlve to the Unlted States] evldent among non-gamlng tnbes 1n the 
1990s suggests that 1t 1s not so much gamlng that 1s dr1v1ng the soc1oeconomic changes 
evldent across Indlan Amerlca as 1t 1s a broader pohcy of Indlan self-government 
Jur1sd1ct1on over the gamlng cholce 1s part, but hardly the entlrety, of that pohcy 
(Taylor and Kalt, 2005, xx) 

The lesson 1s that gammg was but one mamfestatlon of enhanced powers and opportumtles for 

trlbal self-government 1n the 1990s As self—governance took root 1n the late 1980s, trlbes falrly 

exploded wrth CXp3.I‘lS1011S of both therr governmental and non-govemmental (1 e , busmess) 

sectors—and the lncomes and employment created by those sectors (see, e g , I-IPAIED, 2008, 
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Sect1on 2) The growth of these sectors was not due to some reklndled largess on the part of the 

federal government Over 1990-2000, for example, the federal Bureau of Ind1an Affalrs’ budget 

decllned by 3% 1n real, ll'lfl3tl0I‘1-3.(1_]l1S1l6d dollars 1° By companson, federal grants to state and local 

govemments have been stead1ly and rap1dly expandlng slnce the 1970s (Lawhorn, 2019) 

More generally, the federal government’s Comm1ss1on on C1v1l Rlghts 2003 report, A Quiet 

Crzszs Federal F undmg and Unmet Needs zn Indzan Country, “documented the federal 

government’s h1stor1c fa11ure to carry out 1ts promlses and trust obhgatlons [to trlbes] These fa1lures 

lncluded longstandmg and contlnumg dlsregard for trlbes’ lnfrastructure, self-govemance, housmg, 

educatlon, health, and economlc development” (Berry et al , 2003, 6) Overall, federal spend1ng per 

person on Natlve Amencan US c1t1zens was only 1IWO—1lh1I'dS of the spendlng on the average US 

c1t1zen In health, the comparable figure was 50%, 1n educat1on, trrbal fundmg was only 50%-60% of 

the federal total spent on malnstream educatron In the cr1m1nal _]llStlCC arena, federal expendltures 

on law enforcement 1n Indlan Country were only 80% of the level devoted to demographlcally 

comparable non-Indlan commun1t1es In the C0mII1lSS1OI1 on C1v1l Rlghts’ update of 1ts 2003 report 

1n 2018, the Comm1ss1on found that 

S1nce 2003, fundmg for Natlve Amerlcan programs has mostly remalned flat, and 1n the 

few cases where there have been mcreases, they have barely kept up w1th 1nflat1on or have 

actually resulted 1n decreased spendmg power (Lhamon et al , 2018, 4) 

Today, the vast ma]or1ty of tr1bes have opted to operate gammg enterprlses Even after 2000, 

however, the growth trajectory 1n F1gure 4 cannot be adequately seen as a gam1ng phenomenon 

alone If anythmg, reports of gammg markets bemg saturated, coupled w1th very raprd growth of 

non-gammg busmesses 1n Indlan Country, re1terate that 1t has been self-determlnatlon through 

self-govemment that has turned around the dlscouragmg results of earller decades—~1 e , decades 1n 

WhlCh someone else (usually the federal government) was “1n the dr1ver’s seat” when 1t came to 

runmng reservatlon affalrs Indeed, Indlan Country today 1s mcreasmgly dlverslfied away from 

dependence on gammg, wlth numerous tnbes operat1ng trlbal manufacturlng, tourlsm, agncultural, 

extractlve, retall, financlal, constructlon, commumcatlons, and transportatlon enterprlses that more 

than hold thelr own 1n competltlve markets (see, e g , HPAIED, 2008) 

1°The Bureau’s budget 1n 2000 was $2 1 b1ll1on (Bureau of Indlan Affalrs, 2000), compared to $1 499 b1ll1on 1n 1990 
(Bureau of Indlan Affalrs, 1990) Over the penod from Q1 1990 to Q1 2000, the GNPP Deflator rose 23 4% (FRED, 
2022, GNPP) 
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Further evidence that the initial 1980s’ economic growth and the sustained growth since in 

Indian Country is a product of self-governance generally—rather than 

self-governance-manifested-through-gaming—is found m the distribution of Native reservation 

citizens across tribes with gaming operations Data from 1998 collated by the Associated Press 

revealed that tribal populations and revenues of gaming operations were skewed in opposite 

directions (Figure 5)—meaning that large gaming operations were found in tribes with small 

populations and vice versa 

Figure 5 Distribution of Indian Gaming Revenues and 
Associated Tribal Populations, 1998 

Total Flevenue Percent of Indians 

Billions of 1998 Dollars Whose Tribes Are in Each Class 
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Total $8 26 Billion 

“Percentages do not sum to 100 percent because some tribes have gaming operations in more than one category" HPAIED (2008b) citing 
the Associated Press (2000) 
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As Figure 5 indicates, 56 percent of the revenues ($4 63B) were eamed by tribes accounting for 

only 5 1% of Indian Country’s citizens, and 5 percent of the revenues ($0 41B) were earned by casinos 

of tribes that accounted for more than half the tribal citizen population In addition, “Approximately 

32 percent of Indians are members of tribes that do not have any gaming operations” (HPAIED, 2008, 

150) With the Il'l3_]OI'llZy of tribal citizens being on reservations with little or no gaming revenues, the 

growth in the average tribal citizen’s income we see in the 1990s cannot be attributed to gaming 

The pattern of concentration seen in 1998 continues to hold today Figure 6 shows the gaming 

revenue distribution reported by the National Indian Gaming Commission (NIGC) in 2021 The top 

43 facilities (8%) collectively earned more revenue ($20 4 billion) than the other 467 combined The 

smallest three-quarters of facilities collectively eamed $6 6 billion, and the smallest half of facilities 

earned $1 5 billion collectively Figure 6 below displays the evolution of this quartile—the blue shaded 

region between the 50th (median) and 75*“ percentiles 
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Figure 6 Cumulative Gaming Revenue Distribution, 2021 
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The cumulative revenues for the percentiles are estimated from the ad|acent data by log-linear interpolation (NIGC, 2021) 

This concentration of gaming revenues undermines the hypothesis that gaming is driving the 

overall growth of the income of the average reservation Native citizen The per capita income 

reported for Indians living on reservations in Figures 3 and 4 is the population-weighted average of 

per capita Indian income As such, it reports how much income the average Indian living on a 

reservation earned All else equal, if a small tribe located in the top tier in Figure 5 or 6 experienced 

a vast increase in per capita income, it would not move the Indian Country average much because 

much larger on-reservation Native populations per the Census (such as those of the White Mountain 
Apache Tribe, pop 15,000, the Oglala Sioux Tribe, 17,000, or the Navajo Nation, 166,000) would 

tend to dominate the weighted average (Census, 2020a) In other words, the good fortunes of a small 

number of tribes cannot explain the growth trajectory in Figure 3 

C. Diversification and the growth of non-gaming economic activity 

As suggested above, a further reason that the “it’s-all-gaming” hypothesis misses the mark in 

explaining three decades of economic growth in Indian Country 1S that it overlooks evidence of 

reservation economies’ non-gaming business and governmental activity For decades, Indian tribes 

have earned revenues from coal, oil, gas, timber, hydropower, and other natural resources As tribes 
grow in sophistication, their economies diversify—n0t _]l1SlI from a gaming starting point (e g , 
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casmo-adjacent restaurants, hotels, spas, entertamment venues, and golf courses are all part of 

dlverslficatlon), but also m mdustrles unrelated to gammg (e g , healthcare, d1st1ller1es, fish 
processlng, and home construcuon) Promment among these non-gammg busmesses are trlbal 

compan1es sellmg goods and servlces to the federal government under the terms of Sectlon 8(a) 

Busmess Development program of the Small Busmess Act (15 U S C §63l et seq) Federal 

procurement data shows trlbal 8(a) contractmg revenues to be about $560 m1ll1on 111 2005 By 2011, 
these had grown to about $2 88 b1ll1on (Taylor, 2007, 2012) U 

Flgure 7 plcks up from Flgure 6, extendmg the blue-shaded thlrd quartlle (between the medlan and 

the 75*“ percentlle) back through tlme to show the total revenues collectlvely earned by fac1l1t1es at or 

below those demarcatlons Conslstent wlth the growth 1n the number, s1ze, and amenltles of Indlan 

casmos 1n the late 1990s and early 2000s, the blue reglon expands m that perlod Casmo closures due 
to the COVID pandemlc 1n 2020 are v1s1ble 1n the revenue drop on the nght, and the overall pattern 
suggests that tnbal gamlng revenues may have peaked around 2008 Overlald on the gammg data are 
the two pomt estlmates of tr1bal 8(a) revenues (1n green, plotted on the left axls) By 2011, trlbal 8(a) 
revenue had grown to be larger than the revenues collectlvely eamed by the gammg fac1l1t1es below 
the med1an—1 e , larger than the combmed revenues of the smallest 50% of all trrbal gammg fac1l1t1es 

8(a) has probably grown smce then 12 

11 T rzbal 8(a) contmctmg revenues here exclude the revenues of Alaska Natlve Corporatlons, many of Wl11Cl‘l are domlnant 

players 1n Sectlon 8(a) procurement Some Nahve Hawauan Organlzatlon and Alaska Natlve Vrllage Corporatlon 8(a) 
revenue may be mcluded 1n the Trzbal totals, but thelr shares were very small 1n the 1nd1cated years. 

l2Forthcom1ng data from the Center for Indlan Country Development at the Federal Reserve Bank ofM1nneapol1s promlse 
to extend and rmprove these 8(a) revenue snapshots 1nto a comprehenslve tlme serles Chances are good that 1t w1ll show 
more recent 8(a) revenues to be comfortably 1n the blue shaded reglon 
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F|gure 7 Gammg and Sectlon 8(a) Revenues and Natural Resource Royalties 
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Also overlald 1n Flgure 7 above are the natural resource revenues from Indlan trust lands held by 

the Unrted States on behalf of trlbes and 1nd1v1dual Ind1an allottees These revenues predomlnantly 

reflect royaltres, rents, and bonuses pald by fossll fuel product1on companles to the trlbal and 1nd1v1dual 

Indlan owners of mlneral nghts The vast bulk of th1s revenue 1s properly consrdered bottom-lme net 

1ncome—value added 1n reservatlon econom1es——rather than top-hne revenue (as measured on the left 

axls) Acc0rd1ngly, 1t 1s plotted on 1ts own axls, and the nght ax1s 1s magnlfied by a factor of three 
to make 1t roughly comparable to the top-lrne revenues of the left 8.XlS '3 The posrtron of the red l1ne 

shows that natural resources are a dr1v1ng force of reservatlon economles They are as blg as 8(a) 

contractmg and more lnfluentlal than all the casmos below the medlan Energy prtces are famously 

volatlle, but natural resources earn tr1bes more bottom-l1ne revenue than all the casmos smaller than 

the medlan fac1l1ty 

13Tr1bes are protecttve of competmvely sensrttve mformatlon related to the marglns of therr gammg and 8(a) buslnesses 
That sald, anecdotal mformatlon suggests that casmo margms may be 111 the vrcmlty of35%—lower1n1eg1ons of heavy 
competmon and hlgher where economrc geography permrts drawlng from a large populatlon that lS not well served by 
other casmos Thus, a three-to-one rat1o of top-hne to bottom-lme figures offers rough comparablhty 1n Flgure 7 
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Of course, Sectlon 8(a) procurement revenues and mmeral royalt1es drsplay concentratlon, too 

For example, the Sectlon 8(a) subs1d1ar1es of the Wmnebago TI‘lbC of Nebraska’s Ho-Chunk, Inc 

make 1t a Lower 48 procurement powerhouse The Southern Ute economy benefits from SlZ3.blC San 

Juan Basm 011 and gas royalt1es and 1ts successful Red W1llow (energy) Productron Company payroll 

and profits Untrl recently, the Crow, Hop1, and Navajo econom1es have benefitted from substantral 

royalt1es, taxes, and tnbal employment 1n coal mmmg 

Under self-detemnnatlon, econom1c d1vers1ficat1on takes on many flavors For example, the 

Tulallp Trlbes’ upscale outlet shoppmg mall and “b1g box” stores at thelr Qull CedaV1llage north of 
Seattle generate large (relatlve to trrbal populatlon) lease and tax revenues, as well as provlde trrbal 

and non-trrbal employment 1n the mun1c1pa1 departments that support the I‘6lI8.1l operatlons (HPAIED, 

2003a) The I-Iualapa1 Tr1be’s Grand Canyon West venture hosts more than one 1'1’lLlllOIl slghtseemg 

tourlsts annually at 1ts famous Skywalk attractlon overlookmg the Grand Canyon (Kalt, 20170) Fort 

Belknap’s Island Mountaln Development Group’s s1x for-profit constructlon and financlal servlces 

compames generate combmed annual revenues well 1nto mne figures and support close to 500 jobs 

(IMDG, 2021) The Sahsh and Kootenal Tr1bes of the Flathead reservatlon own and operate at least 

eleven companles 1n the electron1cs, aerospace, and defense contractlng sectors, supportmg hundreds 

of dlrect and lndlrect jobs 1n rural Montana—where 1t 1s commonly thought that econom1c 

development 1s nearly lII1pOSSlblC (S&KT, 2022) 

Examples lrke these, and many others slmply dld not exlst before trlbes took the 

self-determmatlon rems Instead, before self-determlnatlon, development efforts tended to follow a 

so-called “standard model” 1n whlch trlbes chased——somet1mes desperately——whatever the federal 

govemment was fundmg 1n a partrcular budget cycle Moreover, project management was typlcally 

vested 1n the trrbal councnls by federal authonues, who usually seemed unable to rmagme tnbes 

bemg able to create thelr own busrness laws and buslnesses In the same ve1n, federally funded 

development projects were often undertaken upon meetlng bureaucratlc cntena rather than through 

conslderatlon of underlymg econom1c feas1b1l1ty or management and staffing capacrtles Research 

finds that tnbal econom1c enterprrses burlt on the “standard model” have been about five tlmes more 

llkely to fall than when they are founded on tnbes’ adoptlng modem models that provrde msulatlon 
from pol1t1cs and performance measures (Cornell and Kalt, 2007) 

The pomt of Frgure 7 1s not to fully charactenze the vanatlon and dlverslty of trrbal econom1c 

sectors, but rather to h1ghl1ght that—once we exclude the juggernaut cas1nos—nat1ona1 data make clear 

that gammg 1s not the only drlver of reservatlon econom1es Trlbal econom1es are further bolstered by 

sectors for Wl1lCl'l natlonal data do not exlst Health cl1n1cs not only use federal and tnbal govemment 

fundmg to meet trlbal crtrzen healthcare needs but also routlnely end up servlng non-Indlan cllents 
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and become profit centers 1n therr own mght v1a thlrd-party b1ll1ng, especlally 1n underserved rural 

areas Trlbal convemence stores, malls, hquor stores, and other retarl busmesses eam profits and pay 

wages And, of course, the net mcome of all trrbally owned busrnesses goes to support the payrolls 
and expendrtures of what had been, before the Self-Determmatlon Era, chromcally underfunded trlbal 

governments (Berry et al , 2003, Lhamon et al , 2018) 

Federal pol1c1es of self-determmatlon through self-government have themselves, drrectly spurred 

reservatlon economrc development As d1scussed above, the 1988 and 1994 amendments to the 

Self-Determlnatlon Act of 1975 permlt trlbes to go beyond merely conlractmg on-reservat1on federal 

functrons and lnstead compact multlple federal programs 1n a quasl-block-grantrng arrangement 

Th1s dlrectly supports employment and wages and 1s augmented by 1nclud1ng federal regronal and 

natronal overhead budgets 1n the compacts wlth the tnbes All told, these amount to substantral 

lmpulses to gross reservatlon product A pre-pandemlc survey of 23 Washlngton trlbes sheds llght 
on the shares of gammg, non-gammg, and governmental economlc actlvrty In that state, those 23 

trlbes reported 16,735 gammg employees, 3,606 employees 1n non-gammg busmesses, and 7,152 
trlbal government employees (Taylor, 2022) 

In addrtron, as trrbal natlon economles become more dlverslfied, growth tends to bulld 1ts own 
momentum For example, Indlan Country growth 1s startmg to loosen trlbal l1qu1d1ty constramts, 

thanks to enterprlse profits and royaltles For example, gammg cashflows helped lower the Squaxrn 
Island Tr1be’s cost of borrowlng from many pomts above prlme to one pomt above prlme (Taylor, 
2006) Early 1n the self-determmatlon process, Cltrzen Potawatomr took control of 1ts financlal 

assets and mcreased the return earned on those assets by more than 300% (GAO, 2019) Reductlons 
1n financlng costs and lmproved asset returns of these types can turn the net present values of 

marglnal lnvestment opportunrtres from negatrve to pos1t1ve, makmg even more economrc 

development attractlve 

Human capltal accumulatlon also adds momentum to reservatron economres If a trrbe blll1dS 

a La Qumta Inn and 1ts c1t1zen-employees learn from the franchrsor how to manage staff, manage 
procurement, and conduct the mght audrts, that experlence can later be redeployed 1n the tr1be’s 8(a) 

defense manufacturmg company or the trlbal government’s roads department Such vlrtuous cycles 

encompass trrbal governments as well The Wlnnebago Tr1be’s Ho-Chunk, Inc , for example, not only 

pays a d1v1dend to 1ts owner-government and pays trlbal taxes, cr1t1cally for the reservatron economy, 

1t also makes downpayment assrstance avallable to mrddle-class fam1l1es who want to own a house on 
the reservatlon and work 1n trrbal enterprrse or government (Goss and Straln, 2019) Fort Belknap’s 
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trrbal councll’ s wlse creatron of a polrtrcally rndependent corporate board to govern rts Island Mountam 

Development Group la1d the groundwork for not only hrghly successful econom1c development, but 

also created the orgamzatronal and human caprtal needed for the trrbal takeover and I1'18._]01‘ expanslon 

of reservatlon health servlces and the _]0l')S that those servlces support 

Conversely, restrrctrons on trrbes’ ab1l1t1es to govern therr own local affarrs hrstorrcally generated 

v1c1ous cycles These lay at the heart of why pre-Self-Determrnatlon Era pol1c1es led to Amerrcan 

Indrans on reservat1ons becommg the poorest group 1n the natron Severely lrmrted self-governmg 

powers thwarted and drstorted efforts at econom1c development, lack of econom1c wherewrthal 

emaclated trlbes’ meager govermng capacrtres, econom1c condrtrons deterrorated further, and so on 

downward MICSA’s restrrctrons have locked the Wabanak1Nat1ons 1n a struggle agarnst th1s cycle 

D. Summary 

Federal pol1c1es of trrbal self-deterrnrnatron through self-government took hold wlth force 1n the 

late 1980s The overall result has been an unprecedented surge 1n econom1c development and trrbal 

govermnent capacrty bulldmg Much pubhcrzed exercrses of self-determ1nat1on 1n the fonn of trrbal 

expansrons mto the gamrng rndustry are rmportant parts of thrs story, but far from the only parts 

Economlc development 1n non-gamrng sectors has also surged Along wrth econom1c development, 

1n a vrrtuous cycle of support, trrbal governments have made huge leaps forward ll] the slze, scope, 

and quallty of therr servrces 

Notwrthstandrng these very pos1t1ve overall trends, pockets of poverty and underdevelopment 

remaln 1n Indlan Country The Wabanakr Natlons are one of these pockets The evrdence mdrcates 

that thls 1s largely the result of the restrrctlons of the Mame Indran Clalms Settlement Act on the 

Wabanak1Nat1ons’ ab1l1t1es and capacrtres to exercrse self-governance over therr own affarrs At the 

very least, these restrrctlons have llmrted the ab1l1ty of the Wabanak1Nat1ons to at least get on paths 

to keeprng pace wrth the overall trends we see among other trrbes 1n the Lower 48 states 

Lastly, rt should be pornted out that, desprte the extraordrnary pace of econom1c development 

m Indlan Country 1n the Self-Detenmnatron Era, the need for econom1c development remams acute 
Decades and centurres of deprrvatlon and drspossesslon put lndlan Country at a very low starting pomt 

as self-detennlnatlon took hold Notwrthstandrng the rmpressrve 60+% growth we see 1n Frgure 3 

above, Frgure 8 shows the rncome per person of Indran Country today to strll be only one-half that of the 

Unrted States and Marne Indlan Country started from such a low base that 1t wrll take decades for the 

rncome gap to close, even rfInd1an Country malntarns lts strong pace It would be poor pLlbllC pollcy 
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for the federal government to waver or retreat 1n 1ts support for tnbal self-determlnatlon through self- 

govermnent and Amer1can Ind1an econom1c self-sufficlency As dlSCl.lSSCd 1n the followmg sectlon, 

we find that th1s C0l’1C1LlS1OI‘l apphes across Indtan Country—and especlally 1n Mame, where the growth 
“gaps” to be overcome are so pronounced 

F|gure 8 Real Per Caplta Income, 1979-2018 
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Heal (1 e , mflatlon-adjusted, 2021 dollars) populatlon-welghted per caplta Income for Wabanakl reservatuons and other reservattons |n the 
lower forty-elght states ACS 5-year averages are plotted at theur mlddle years (2008, 2013, 2018) (FRED, 2022, Taylor and Kalt, 2005, 
Census, 2010, 2015, 2020a) 
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IV. Risks v. Opportunities for Maine’s Tribal Citizens 

A. The Wabanaki Nations have much to gain from lifting MICSA’s 
restrictions 

As noted above, the Wabanaki Nations are low performers in many vital dimensions It 1S 

implausible that this poor performance 1S something inherent ui the Wabanaki Nations or Maine 

themselves The patterns of improvement across tribes in the other Lower 48 states are found in 

large tribes and small tribes, rural tribes and urban tribes, and in economically poor states and 

better-off states The discussion above supports the hypothesis that what has been missing in Maine 

1S full access by its tribes to the powers of local self-govemment and the related federal 

self-determination programs and funding that the tribes in other states have en_| oyed 

As tribal leaders described to the Task Force, MICSA has severely hampered the ability of the 
tribes in Maine to exercise powers of self-government by 

1 Limiting the provision of essential govermnental services to tribal and non-tribal 

Maine citizens, 

2 Blocking economic development in tribal communities and the communities around 

them, 

3 Restricting the eligibility of the tribes, their citizens, and surrounding communities 

for federal programs and funding, and 

4 Increasing costly and protracted litigation over the extent of tribal and state 

Jurisdiction, to the detriment of all Maine citizens (Carpenter et al , 2020) 

The practical effect of MICSA’s restrictions shows up in the economic performance of the 
Wabanaki Nations relative to similarly situated tribes in the rest of the US Consider, for example, 

the relative Wabanaki employment data shown in Figure 9 below Here, we make use of publicly 

available data on full-time equivalent employees (FTEs) of the US tribes immediately before the 
onset of the COVID pandemic These data were provided and certified by the nation’s federally 

recognized tribes in the process of the US Treasury Department’s allocation of COVID relief funds 
under the American Rescue Plan Act of 2021 (Henson et al , 2021) In the figure, we plot the 

Wabanaki Nations’ total number of full-time equivalent (FTE) employees against comparable 

measures for the tribes in the “Lower 46” (i e , the states other than Oklahoma, Maine, Alaska, and 

Hawaii) 14 

“Hawaii has no federally recognized tribes, tribes in Alaska (with its corporatized approach), Oklahoma (with the 
predominance of Indian “areas”), and Maine (with MICSA) operate under policy frameworks that are distinctly different 
from federal policy goveming the tribes in the “Lower 46” 
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Research mdlcates that, after accountlng for lnternal factors (such as a tr1be’s constltutlon and 

govem1ng structure), external factors such as a tr1be’s locatlon relatlve to substantlal urban markets 

can affect a tr1be’s economlc fortunes and, hence, the number of ]obs—-FTEs—the trlbe supports 

(Cornell and Kalt, 2000) Then, too, after accountmg for the lnfluence of other factors, a tr1be’s s1ze 

mlght also be expected to affect the number of _]ObS 1t supports A tr1be w1th a small populatlon near 
or 1n a 1'I12l_]O1‘ market mlght be expected to support a large number of _]ObS v1a a tnbal casmo or retall 

enterprlses (e g , as do, for example, a number of Cal1forn1a trlbes located 1n ma] or metropohtan areas, 

albelt w1th small numbers of c1t1zens), but a s1m1larly located trlbe wlth a large number of c1t1zens 

would be expected to support even more FTEs (as the tr1be not only operates buslnesses, but also 

staffs larger tnbal government operatlons to serve those c1t1zens) 

To reflect the fore go mg factors and be able to compare the Wabanak1Nat1ons to other tnbes that are 
s1m1larly sltuated v1s-a-v1s c1t1zen enrollment and locatlon, Flgure 9 1s structured to account for those 

other trlbes’ dlstances from l’1'l3_]OI‘ populatlon bases and then number of c1t1zens 15 The hor1zontal ax1s 

1n the figure dlsplays the populatlon wlthm 100 mrles of a tr1be’s reservat1on—1 e , the customers and 

workers a trlbe can readlly access The vertlcal ax1s then shows the tr1be’s full-tlme equ1valent(FTE) 

employment The grey dots dCplC1I the many tnbes’ pos1t1ons on these Cl1IIlC11Sl0l'1S The grey dotted 

l1ne represents the average expected FTEs oftr1bes 1n the Lower 46 at a glven amount of surroundmg 

populatlon w1th1n 100 m1les (after takmg 1nto account the tr1be’s enrollment) The shaded reg1on above 

and below that hne mdlcates the 95 percent confidence 1nterval of 1ts locatlon The upward slope of 

the lme shows the expected fact that tnbal FTEs r1se wrth the s1ze of the economlc opportunlty near 

them 

15F1gure 9 1s a reszdualzzed scatterplot condltlonal on enrollment The graph IS the second stage of a two-stage analysls, 
the first of Wl1lCll condltlons each varlable (pop100 and FTEs) on tnbal enrollment In other words, the x and y data 1n 
the figure are the reslduals of regresslons of those vanables agamst enrollment, re-centered on thelr means Both axes 
present the data on propomonal scales In contrast to normal scales where mtervals are add1t1ve (e g , 5, 10, 15, 20), the 
mtervals of a pl‘Op0l‘ll0I12ll scale are multlpllcatxve (e g , 10, 100, 1,000, 10,000) Proportlonal scales undo the workmg 
of exponentlatlon and are appropnate for dlsplaymg phenomena charactenzed by compound growth, llke populatlons 
and economles 
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F|gure 9 Wabanakl Natlons Employ Fewer Than Average 

10,000 

$1 

I , Sa ash & Kootenaw 
Wmnebagofi Q N H 

,. 0¢ 

���������

V ” aw»; J 
\N'<fi 

_ , Hualapaa d 
1,»/*j" 

,. 

$1’ 

1,000 ” ’ 
0 M"':" * 

_ w-W’ 
Fort Belknapa N ;, ,

r ¢ 

�������������������� 

-~*’
’ 

’ Total Wabanaio Gap 
M 1,392 FTEs 

/ l 

l“ ' 
M 

éPenobscot {Z04} 
lndsan Townsfirp (1%) 

�������������������������������������������������������������������������������������� 

»" 3 /I W 

Mr§<maq(74;e §\;;a;;3 (93; F1easantPomt(10t) 

100,000 1,000,000 10,000,000 

Popu|at|on W|th|n 100 M|les* 
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A number of the trlbes dlscussed m other sectlons of thls report are mdlcated 1n green for reference 
The1r pos1t1ons above the confidence lnterval _]ust1fy callrng them “breakaway” tr1bes——they are ahead 

of the1r respectlve packs On the other hand, the telllng result regardmg the Wabanakl Natlons 1s 
that all five Wabanak1 Natlons employ far fewer than rs reasonable to expect from thelr slze and 
access to workers and customers The Wabanak1 Nat1ons’ pos1t1on well outslde the shaded reglon 

means thelr FTE gaps are not _]LlSt statlstrcal accldents Relatlve to thelr current srze, the 1nd1cated 

Wabanak1 employment gaps are large If Penobscot, for example, were to move up to the average of 

“Lower 46” tnbes w1th s1m1lar numbers of cltlzens and srmllar locat1ons v1s-a-v1s populatlon centers by 
addmg 381 F TEs, the number of _]ObS at Penobscot would more than double As drscussed below, the 

economlc rmphcatlons of th1s added employment for surroundmg communltres and Mame as a whole, 
are srgnlficant also Overall, the sum of the Wabanak1 employment gaps relatlve to the average for 

slmllarly sltuated trlbes totals 1,392 FTEs Th1s 1s 120% hlgher than current trlbal employment levels 
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The analysls presented m Flgure 9 portrays the market opportunlty w1th1n 100 mlles of reservatlons, 
but we can also exannne results 1n cases where we focus at closer (or farther) dlstances F1gLu'e 10 

shows that varylng the radlus of analysls does not fllp the result 16 Indeed, 100 mlles (the fourth bar) 

appears at the po1nt where changes 1n the gap estlmate start to level off for each &CldltlOI1al 25 mlles 

What 1s clear 1s that, when 1t comes to supportmg employment, the Wabanak1Nat1ons are markedly 

underperfonnmg the1r snmlarly sltuated peers 

Flgure 10 Estnmates of the Wabanakl Jobs Gap 
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Wabanakl Natnons compared to the average of other srmnlarly sltuated tnbes based on populahon wlthm X mnles (per F|gure 9) 

It 1s reveahng that, across the entlre sample of hundreds of trlbes captured 1n the data of F lgure 9, 

very few non-Mame trlbes show the depressed state of development of the Wabanakl Natlons, and 

thls holds across all four of the trlbes 1n Mame (and all five of the Mame reservatlons) The trlbes 

1n Mame are conslstently near the bottom of all US “Lower 46” 1n terms of the number of _]ObS thelr 
economles are supportmg 

“In all cases, all the Wabanak1Nat1ons fall well below the 95 percent confidence lnterval for the lme of best fit 
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We can find nothmg fundamental about the Wabanak1 Natlons, themselves, that would lead us to 
expect that they would be so economlcally underdeveloped relatlve to other tr1bes In fact, wh1le 1t 

1s statlstlcally pOSSlbl6 that one or more of the Wabanakl Nat1ons would have ended up far below or 

far above the l1ne of averages 1n Flgure 9, the ava1lable 1nformat1on would lead us to the statlstlcal 

expectatlon that they would have landed on the l1ne In partlcular, there 1s no lnherentreason to beheve 

that they all would have rnherently underperfonned the bulk of trlbes 1n the “Lower 46 ” Of course, 
there 1s one factor that all four of the tnbes 1n Mame do share 1n common For the last four decades, 
they have all been restrlcted by Mame is decrsrons under the Mame Indlan Clalms Settlement Act from 
partaklng III the full range of federal pol1c1es and programs of self-determ1nat1on that other trlbes have 

enjoyed 

B. Challenges to success: Tribal government structures 

Clearly, the opportunltles are large and the stakes are hlgh for Ma1ne’s trlbal c1t1zens More than 
doubllng the s1ze of a tr1be’s economy could do nothlng but 1mprove economlc condltrons w1th1n 

tr1bal connnunltles And the “v1rtuous cycle” dlscussed above would be expected to work for the 

Wabanak1 Nat1ons as 1t has for other tr1bes The mcreased enterprlse and governmental sector 

act1v1ty underly1ng _|ob growth would mean more 1ncome, accumulatlon of more work expenence, 

lmprovement and expanslon of commumty servlces and mfrastructure, greater attractlveness to 

entrepreneurs, and lI‘I1pI'OV6d capaclty to tap 1nto market and pubhc sector opporttmltles 

But success under self-detennmatlon through self-government 1s not guaranteed. Th1s 1s true not 

only for tnbes, but for self-govemlng soc1et1es everywhere Not all states are hlgll performers, and 

not all natzons around the world are hlgh performers In the case of self-govemlng Indrgenous 

natlons, the root causes of perslstent economlc underdevelopment and attendant social stralns do not 

generally appear to be external factors often thought to htnder trlbal development——1 e , factors such 

as geographlc slze or 1solat1on, access to natural resources, the s1ze or spatlal denslty of the trlbal 

populatlon, or even educatlon (Comell and Kalt, 2000) Whlle attrlbutes such as belng closer to 

markets, better resource endowments, and more educatlon can help a tnbe, for each such ostenslble 

obstacle there are numerous lnstances of trlbes that have broken the backs of long-standlng problems 

of poverty and soclal stress 1n the era of self-determmatlon desplte (at least 1n1t1ally) poor access to 

markets, weak natural resource bases, low educatlonal attalnment To c1te _]I.lSt a few 

- The M1ss1ss1pp1 Choctaw Tr1be pulled ltself up from the least l1kely of COI1dllllOI1S 1n central 
M1ss1ss1pp1 to become a Il’l3_]OI‘ manufacturmg center employmg thousands of Indlan and non- 
Indlan workers (Comell and Kalt, 2007) 
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- The Hualapal Tr1be, ment1oned above and w1th approx1mately 2400 c1t1zens, was seem1ngly 
forever trapped 1n very rural, desolate Ar1zona and 1n econom1c desperat1on unt1l 1t adopted 

self-govern1ng pol1c1es and structures that have allowed 1t to now become the second largest 
employer 1n Mohave County, Ar1zona (after the County, 1tselt) (Kalt, 2017a) 

- A s1m1lar story 1s told by Fort Belknap (see above), whlch has proceeded w1th econom1c 
development and concom1tant 1mprovement 1n soclal servlces 1n a settmg of extreme 

geograph1c 1solat1on, only modest natural resources, and h1stor1cally weak educatlonal 
attalnment 

- The Wlnnebago Tr1be’s Ho-Chunk, Inc , a very successful conglomerate 

manufacturmg-construct1on-financ1al-d1str1but1on-consultlng company, emerged out of the 

comfields of rural Nebraska from be1ng v1rtua1ly noth1ng 1n the late 1980s (I-IPAIED, 2000a) 

Where we do see some examples of stark underperformance of tr1bes otherw1se able to exerclse 

broad powers of self-govemment Lll’ld6I‘ current federal pol1c1es of self-determmatlon, the root cause 

most often emanates from underperform1ng mst1tut1ons of self-governrnent (Cornell and Kalt, 2000) 

L1ke states trymg to serve the1r c1t1zens’ local needs, sovere1gn tr1bes have resp0ns1b1l1t1es to bu1ld 

the1r own capac1t1es to govern, pr1or1t1ze the needs of therr c1t1zens, and fund and effic1ently del1ver 

serv1ces Meet1ng these respons1b1l1t1es requ1res leadersh1p, organ1zat1onal capac1ty, and resources 

But these steps requ1re firm f011I1d8.'ElOIlS 

For many tr1bes 1n the Self-Determ1nat1on Era, the lay1ng of the1r governmental foundat1ons started 

w1th const1tut1onal reform Sunply cont1nu1ng to operate under federally-drafted const1tut1ons of the 

type effectwely lIIlpOS6Cl on or adopted by hundreds of tr1bes as a result of the Ind1an Reorgan1zat1on 

Act (IRA) of 1934 (P L 73-383) has not sulted most trlbes These “bo1lerplate” systems were marked 

by a structure cons1st1ng of (1) a one-house leg1slature, (11) no separat1on of powers between the 

tr1bal chlef executlve and the tr1bal counc1l, (111) no prov1s1ons for stable court systems, and (1v) l1ttle 

ant1c1pat1on of Self-Determmatlon Era powers of taxatlon, law enforcement, enterprlse ownershlp, 

and other core governmental ftmct1ons (Kalt, 2007) 

Upon findlng the1r 1n1t1al efforts at self-governance flounder1ng (or worse) under const1tut1ons 

that were not of the1r own maklng, many tr1bes ended up pursumg const1tut1onal reform Research 

on trlbal const1tut1ons finds that trlbal econom1c success (and even pos1t1ve govemmental program 

performance) 1s strongly related to const1tut1onal structures Systems marked by separatlons of 

leg1slat1ve and execut1ve powers, 1ndependent court or dlspute resolut1on systems, and staggered and 

longer terms for elected offic1als, for example, are assoc1ated w1th tr1bal econom1c growth and 

hlgh-performlng tr1bal government programs (Kalt, 2007, Cornell and Kalt, 2000) 
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Lest qu1ntessent1ally Western terms such as “separat1ons of powers” and “1ndependent court 

system” suggest the solutlon to good governance for tr1bes 1s to Westernlze then‘ governments, 

Ind1an Country 1s teach1ng the world that sound governance, mdeed, requ1res the noted attr1butes but 

does not have to look Western Dec1dedly non-Western, even theocrat1c, structures w1tl1 the noted 

character1st1cs of 1ndependent drspute resolutlon, separatrons of powers, etc are underg1rd1ng 

thr1v1ng Natlve cornmun1t1es What 1s requlred 1s that such structures be 1n place and consonant w1th 

and leg1t1mate 1n the context of each tr1be’s own cultural norms regardmg the proper use of power 
and authorlty (Cornell and Kalt, 1997, Kalt, 2007) 

The Wabanakl Nat1ons vary 1n the1r const1tut1onal structures and evolutlon, as well as thelr 

bus1ness development 1nst1tut1ons 

- Each of the Passamaquoddy Tr1be’s subd1v1s1ons (Pleasant Po1nt and Ind1an Townshlp) 
operates under a const1tut1on that provides for s1x-member councrls and a Sakom (Governor) 
and Leptanet (L1eutenant govemor), and these officers fonn an overall Jolnt Trlbal Counc1l 
Counc1l Members serve four-year, staggered terms of office as members of the trrbal 

leglslature (counc1l) The Tr1be also operates a _]OlI‘l'[ tnbal court protected by the need for 
unanlmous counc1l consent to remove tr1bal Judges, supported by strong limltatlons on the 
ab1l1ty of a counc1l to de-filnd the courts, and layered tr1al and appeals mechamsms (S1pay1k, 
1990, Motahkom1kuk, 1993) In 1ts bus1ness deal1ngs the Tr1be has already adopted structures 

cons1stent w1th best pract1ces by, for example, charterlng 1ts Passamaquoddy Wlld Blueberry 
Company as wholly owned by the Trlbe but governed by a pol1t1cally mdependent board 
(Bureau of Ind1an Affalrs, 2011) 

- W1th 1ts late recogn1t1on by the federal government, M1’kmaq cont1nues to develop 1ts 

government N1ne counc1l members, 1nclud1ng a ch1ef and v1ce-ch1ef, serve four-year 

staggered terms (M1’kmaq Nat1on, 2022) Although the Tr1be has pursued development of a 

tr1bal court, 1ts efforts have been stymled by the MICSAl1m1tat1ons on M1’kmaq’s ]ur1sd1ct1on 
and operatlon Thus, a tr1ba1 court 1s not yet operat1ng 

' The Penobscot Natlon 1s governed by a 12-member trlbal counc1l, W1th counc1l members 
servmg staggered, four-year terms (noted by the Natlon as lntended to prov1de stab1l1ty to 
trlbal government) (Penobscot Nat1on, 2021) The Natlon establ1shed a Tr1bal Court 1n 1979, 
prov1d1ng for a tr1al court, and a three-member appellate court The Nat1on’s Penobscot Ind1an 
Natlon Enterpnses (PINE) 1s a federally chartered corporatlon W1th 1ts own board of dlrectors 

- At the Houlton Band of Mahseet Ind1ans, the tnbal governlng body conslis of s1x counc1l 
members elected for staggered, four-year terms and a tr1bal ch1ef elected for four years The 
court system 1s nascent, w1th the Tr1be ut1l1z1ng the Penobscot and Passamaquoddy courts 
Leavlng tr1bal]ust1ce matters to be ruled upon by these other trlbes suggests an area for further 
development for Mahseet, but the arrangement does create a level of _]l1d1C13l mdependence 
from pol1t1cal affa1rs w1th1n Mahseet wh1le 1t develops 1ts own court system (Houlton Band of 
Mahseet Ind1ans, 2022) The Tr1be has also chartered 1ts wholly-owned local busmess 

enterprlses, Wllderness Plnes Campground and Mahseet Rollerama, as separate corporate 

ent1t1es 
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These trrbal govermng systems can be expected to be put to helghtened stress tests 1f MICSA’s 
restrlctlons are loosened or removed Trlbal leadershrp, 1n partlcular, w1ll be under pressure to ensure 

sound governance The lessons from the experlences of hundreds of other tubes are that success 1n 

thls effort 1s more l1kely than not, and the partles 1n the best pos1t1on to deslgn governmental 

structures surtable to a world of full self-determmatlon through self-government are the respectrve 

trlbal commumtres themselves They are m the best pos1t1on to recogmze the1r own needs, and the 
best pos1t1on to devlse competent and legltlmate structures to meet those needs (Begay et al , 2007) 

C. Challenges to success: Tribal governmental capacity 

Whlle the State of Mame has a long hlstory of work1ng to meet 1ts respons1b1l1t1es to 1ts c1t1zens, 
the part1cular1t1es and odd1t1es of MICSA have meant that the Wabanakl Natlons have had only 
stunted opportumtles and experlence to develop the1r capacrtles for self-govemment The loosemng 

or removal of MICSA’s would be expected to expand the respons1b1l1t1es and opporttmltles of 
Wabanakl Natrons’ govermnents Developmg and deploymg leadershlp, mcreased orgamzatlonal 

capaclty, and more resources w1ll tax the personal SklIlS and knowledge of commumty leaders and 

dec1s1on-makers Greater powers of self-detennmatlon through self-government w1ll requlre costly 

lnvestments 1n people and adm1mstrat1ve capaclty, and 1t w1ll force tnbes 1nt0 new 

relat1onsh1ps—1 e , as more equal local govemment peers—w1th nelghbormg c1t1es, countles, and the 

state 

These challenges are challenges bom of expanded opportumty, they are growmg pa1ns The 

trlbes w1ll bear the rrsk of fallure, or at least stumbllng, 1n meetlng these challenges In the process, 

not only tnbes, but the1r nelghbors mlght be adversely lmpacted The evldence from trrbes 1n the 

other Lower 48 states strongly suggests that the growmg pams are worth bearing, as the1r 6COI10l'I‘l1C 

development 1n case after case has been accompanled and supported by lmprovements 1n tnbal 

government performance (as drscussed 1n Sectron III (HPAIED, 2022)) In many cases, the 

challenges of expanded self-governance have had to be addressed by trlbes 1n startmg pos1t1ons 

much weaker than those of the Wabanak1Nat1ons The latter have had relatrons (albe1t, handcuffed) 

wlth federal programs and fundlng Moreover, as €Vld6l1CCCl by the1r repeated challenges to 

MICSA-derlved restnctrons, Wabanakr trlbal leadershlp 1s sharply focused and aware of the role that 

enhanced self-government can play 1n the1r commumtles 
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Whlle optlmlsm 1s well-founded 1n hght of the “laboratory” of the experlences of hundreds of other 

tr1bes, located outs1de of Mame, 1t 1s reasonable to ask, where w1ll the financral and human resources 
come from to expand the Wabanakl Natlons’ capac1t1es to engage the w1de range of governmental 

funct1ons—from mcreased roles m envlronmental protectlon and health care prov1s1on to stepped- 
up law enforcement and housmg programs‘? Agam, ev1dence comes from other tribes who are not 
constralned by MICSA 

Flgure ll shows the sources of fundlng for a select group of trlbal programs from across the 

Unlted States 17 Speclfically, the figure shows the average shares of fund1ng provrded by tr1bal 

government, federal government, state government, and ‘other’ (mcludlng pnvate and user fee 

sources) for the 925 apphcant programs revlewed by the Harvard PI‘O_]CCt on Amencan Indlan 
ECOI1OI‘I11C Development’s Honormg Natzons awards program recognlzmg best practlces and 

outstandmg performance by Amer1can Indlan trlbal governments over 1999-2018 Tl1lS program 

seeks to 1dent1fy, document, and dlssemmate the stones of excellence m tr1bal self-government 
through a competrtwe process ofnom1nat1on and revlew A process mvolvmg reports by s1te v1s1tors, 
appl1cant presentatlons, and ultlmately revlew and votlng by a panel of more than a dozen 

lndependent experts who are leaders 1n Nat1ve affalrs narrows apphcants down to semlfinallsts and 

then finallsts The panel’s selectron cntena mclude “slgnlficance to soverelgnty, effectlveness, 

cultural relevance, transferablllty, and susta1nab1l1ty” (HPAIED, 2022) 

"Data are from forthcommg research by, and have been graclously provlded by, Dr Laura Davldoff Taylor Dr Taylor 1s 
a postdoctoral research scholar 1n the D1v1s1on ofHuman1t1es and SOClfll SClCIlC6S at the Cahforma Instrtute of Technology 
and a Research Fellow of the Harvard PI'O_]COlI 
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Frgure 11 The Fundlng of Excellence In Tr|bal Governance 
Honoring Natrons Programs, 1999-2018 
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The Harvard Prolect on Amencan lndran Economrc Development, Hononng Natrons Program 925 applrcatrons representmg 
tnbal government programs from 215 federally recognrzed tnbes (HPAIED, 2022) 

Appllcants to Honormg Natzons submrt thelr fundmg profiles w1th therr appllcatlons Fully 215 

trrbal natrons are represented 1n the data of Flgure ll (HPAIED, 2022) There 1s lrkely to be some 

overwerghtlng of the data 1n Flgure 11 toward hrgh-performrng trrbal governments, because the 

applrcants to the Honorzng Natzons program would be expected to self-select based on reasonable 

expectatlons of bemg awarded—and publrcly recognIzed—for therr achrevements when and 1f 

becomrng program finalrsts Certalnly, the processes of findlng and sol1c1t1ng applrcant programs, as 

well as the revrew panel’s crrterra of selectron, t1lt the semlfinalrst and finalrst apphcatrons toward 

the hlgh-achlevlng trlbal programs Indeed, some of these trlbal operatlons are h1gh achrevrng by any 

measure Thus, for example 

' The Tohono O’odham Nat1on’s Archre Hendrlcks Skllled Nurslng and Hosplce Facrlrty put 1n 
place state of the art technology and local culture to become the first five-star Medrcard 
nursrng fac1l1ty 1n the state of Arrzona (HPAIED, 2008a) The 60-bed center has recerved 
awards for merlt from not only Honormg Natzons In 2008, but also from McKn1ght’s 
Excellence 1n Technology Awards Q\Iewman, 2014), the Wall Street Journal’s Small Busrness 
Awards program, and the Natlonal Indran Health Board (Hansen, 2018) 
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- 2007 Honormg Natzons awardee, the Muscogee (Creek) Natlon Relntegratrcm Program (RIP) 
was establ1shed by the Muscogee (Creek) Natron 1n Oklahoma to combat the challenges of 
remtegratmg lts crtrzens mto malnstream communlty l1fe and work upon therr release from 
prrson The Relntegratlon Program cut the crrmmal rec1d1v1sm rate among 1ts chents to 10%, 
compared to the 30% rate experrenced by the state of Oklahoma as a whole In response to th1s 

performance by RIP, the state of Oklahoma undertook to share _]LlI‘lSdlCtlOI1 and programmmg 
for correctlons wrth the Muscogee (Creek) Natron (I-IPAIED, 20080) 

What we can say from Frgure ll rs that hrgh-perfonnmg trlbal government programs 1n the era 

of Self-Determmatron derrve the largest portlons of the1r budgets from thelr trlbal governments—1 e , 

tnbes are self-fundmg at levels averagrng approxlmately 45% The noted trrbal operatlons do make 
substantlal use of federal fundmg, generally 1n the range of approxlmately 35% or somewhat less Thls 
reflects the endurmg trust respons1b1l1ty of the federal govermnent to tnbes (Bureau of Indlan Affarrs, 

2017) For COI'l'lp3.I‘lSO1'1, the Tax Foundatlon reports that approxlmately federal ald made up 34 3% of 
Ma1ne’s state general revenue 1n 2020 (F r1tts, 2020) In other words, h1gh performmg trlbal programs 

are about as dependent on federal dollars as the state of Mame 

Whrle there 1s no avallable data comparable to the Honormg Natzons data for tnbes and tnbal 

programs that drd not apply to Honormg Natzons, anecdotal evrdence from the authors’ extenslve 

fieldwork suggests that markedly underdeveloped tnbes are markedly dependent on federal fundmg 

The default mode for tnbes who lack substantral self-govermng capacrty 1s to fall back on federal 

servlces and federal filndrng In any case, state government fundmg of tnbes across the country rs 

qurte mslgnlficant For the hrgh-performmg programs represented 1n Frgure ll, for example, state 

fundmg 1s generally less than 5% of program budgets (a level s1m1lar to the previously mentroned 
Washmgton tnbes’ 4% state fundmg) 

The lessons learned are that, nolwzthstandmg the hlstoly of demonstrably low absolute levels of 

federal allocatzons to lrzbes, federal pol1c1es of self-determmatron have provrded sufficrent fundmg 

for tnbes to at least support bas1c governmental functlons, and, perhaps more lmportantly for 

generatrng excellence 1n performance, these federal pol1c1es have spurred the economlc development 

that has enabled tnbes to plough thelr own revenues back 1nto therr communrtles The rmplrcatron 

for the matters under consrderatron here 1s that we would not expect the state of Ma1ne’s budgets to 

be burdened by removmg MICSA’s restrrctrons on the Wabanakr Natlons’ ab1l1t1es to access the full 

range of the federal government’s pohcles, programs, and fundmg of trrbal self-determlnatron 

through trlbal self-government If anythmg, the expectatlon runs 1n the opposrte d1rect1on As we 

detarl 1n Sectron V, the evrdence from across Indlan Country 1s that the expansron of the powers of 

tnbes to govern themselves over the last several decades has, overall, mured to the benefit of state 

govemments and thelr non-trlbal crtrzens 
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V. Risks v. Opportunities for Maine’s Non-Tribal Citizens 

A. What are the stakes? 

To be sure, loosen1ng or removmg MICSA’s restrlctlons on the appl1cab1l1ty of the federal 
government’s Self-Determmatlon po11c1es, programs, and fundmg to the Wabanak1Nat1ons 1n Mame 

could brmg substantlal change for the State of Ma1ne and Ma1ne’s Wabanak1 cltlzens What are the 

1mpl1cat1ons for Ma1ne’s non-trzbal c1t1zens'7 

Pubhc and leg1slat1ve d1scuss1on 1n the State of Ma1ne hlghlrghts areas of attent1on and pOSS1blC 

concern In broad form, promment among these are the prospectlve econom1c effects of br1ng1ng the 

Wabanak1Nat1ons 1n Ma1ne more, or even fully, under the federal govermnent’s Self-Determlnatlon 

Era pol1c1es, programs, and fundmg, and the llkely lmpacts of do1ng so on envlromnental affarrs, the 

gammg lndustry, and state-tnbal relatlons 1n Mame Let us turn first, to the econom1c stakes for 

Ma1ne’s non-trlbal c1t1zens 

Prlor research on the SIZC of trlbal 6COI10l'I116S conslstently reports results that make 1t clear that, 

across the U S , Indlan Country overall rs supportmg tens of b1ll1ons of dollars of total econom1c 

output and GDP (1 e , value added), b1ll1ons of dollars of federal, state and local, and trlbal government 
revenues, and more than a m1ll1on _]ObS held by Indlans and IlO1'l-II1(l13I'lS, al1ke 18 Indeed, these studles 

find that on the order of 70%-90% of the _]ObS supported by Indlan Country are held by non-Indlans 

Whlle large, these econom1c lmpacts of tnbes are not surprlslng 1n l1ght of the remarkable 

econom1c growth of Ind1an Country 1n the Self-Determmatlon Era Numerous tnbes’ econom1es are 

now the “anchors” of whole reglonal econom1es Wrth thelr states, and many trlbes are at the stage of 

hav1ng to hlre numerous non-Indlans to meet therr needs for workers 1n both trlbal government and 

trlbal enterprlse Op€l‘€1[lOl'1S Those workers (Natlve and non-Natlve), thelr employers (trlbal and 

non-trlbal), and those employers’ Natlve and non-Natlve cllents and customers spend therr mcomes 

1n local reservatlons and nerghbormg non-tnbal econom1es As these cycles of spendlng Work thelr 

way through the economy, they provlde lndlrect support for reglonal employers and thelr Workers, 

and result 1n d1rect and mdlrect sales, property, lncome, and other tax revenues for trlbal and 

non-tnbal state, local, and federal govemments 

“See, for example Taylor (2022, 2015), Akee et a1 (2020), Dean (2019), Natlonal Indlan Gammg Assoclatlon (2019), 
Melster (2017) 
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The foregomg carnes dlrect lessons for Mame and 1ts non-trlbal c1t1zens To the extent that 

MICSA’s restrlctlons have lefl; trlbal economlc development “on the table” for the reasons dlSCl.1SS€d 

1n Sect1on IV above, closlng tnbal development “gaps” by loosemng or removmg MICSA’s 
restr1ct1ons would be expected to have unamblguously posltwe overall nnpact on the level of 

econom1c act1v1ty and assoclated employment, IHCOIIIC, and state, local and federal tax revenues 

generated 1n Mame 

To assess the potentlal magnltudes of these effects, we begm wlth a statew1de economtc lmpact 

model based on detalled revenue, employment, and employee compensatlon data on lmmedlate 

pre-pandemlc gammg, non-gammg enterprlse, and tnbal govemment operat1ons provlded by 23 of 

the 29 tnbes m Washmgton (Taylor, 2022) We then adapt that model to key parameters for the state 
of Mame Whlle there are cettalnly dlfferences between the economles of Washlngton and Mame, 
our modelmg here focuses on the kmds of economlc actlvlty, employment, and purchasmg that tnbal 

economles commonly exh1b1t—e g , tnbal govermnent S61'VlC6S, gammg and related mdustrles, 
Sect1on 8(a) contractlng, and other non-gammg enterpnse operat1ons Th1s permlts us to sketch the 

economlc lmpacts Mame would hkely see 1f the employment gaps measured 1n Flgure 9 were closed 
In other words, the adapted modelmg permlts us to roughly assess what lmpacts are reasonable to 

expect 1f removmg or ehmlnatmg MICSA’s restrlctlons on Ma1ne’s tnbes part1c1pat1on 1n the federal 

Self-Determmatlon Era resulted 1n economlc development of those tr1bes up to the averages of then‘ 

peers‘? The results are shown 1n Table 2 

Table 2 What’s at Stake for Mame? 
Impact of Closmg the Wabanak| Natnons’ Jobs Gaps 

wnth Slmllarly Sltuated Non-Wabanak| Natlons 

Ma|ne GDP $330 m||||on/year 

Tr|ba| Jobs Gap + Splllover Jobs 2,743 

lndlan Jobs 456 

Non-lnd|an Jobs 2,287 

Tr|bal Gov’t Revenue $68 m||||on/year 

State & Local Taxes $51 m||||on/year 

Federal Taxes $39 m|l||on/year 

See note 19 
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The results shown 1n Table 2 should be taken as rough approxrmatlons Adaptlng modelmg from 

another state’s settmg to Ma1ne’s has requlred the use of “rule-of-thumb” ratlos and parameters 19 

Moreover, as we have pomted out, even 1f the stat1st1cal expectatlon 1s that the trrbes 1n Mame would 
perform over tlme at the averages of thelr peers 1n Frgure 9 (1 e , they would move up to the sloped 

lme 1n the figure), one or more of the Wabanak1Nat1ons mlght do better or mrght do worse than that 

W1th these caveats m m1nd, Table 2 shows that “closmg the gaps” between the Wabanalq Nat1ons 1n 

Mame and thelr peers elsewhere 1n the “Lower 46” could be expected to support hundreds of m1ll1ons 
of dollars of gross state product and thousands of Sp11lOVC1‘_]ObS, w1th the preponderance of these _]0bS 

bemg held by non-Ind1an workers Thrs economlc act1v1ty would also support tens of m1ll1ons of 

dollars of government revenue at trrbal, state and local, and federal levels 

The “stakes” pI‘0_]€Ct6d for Mame cltlzens 1n Table 2 are concentrated locally around the several 
trlbes m Mame To provrde a sense of th1s local rmportance, Table 3 shows the most recently avallable 
data on the rankmgs of employers by slze 1n Aroostook Cotmty, Penobscot County, and Washlngton 

County, Mame These count1es are, respectlvely, where the Wabanakl Nat1ons have reservatlons 

Table 3 mdrcates that, 1n Aroostook County, Malrseet and M1’kmaq Trrbes are the forty-second and 
forty-thlrd largest employers If these two trlbes were to perform at the average level of therr peers 

1n Flgure 9, they would be the 6th largest and 9“‘ largest employers 1n Aroostook County Penobscot 

would _]l11'I1p to 7“‘ largest employer 1n 1ts eponymous county Passamaquoddy Indran Townshlp and 

Pleasant Po1nt would r1se to ls‘ and 2"“ places, respectlvely 1n Washmgton County 

19Our adaptmg of the Washmgton-level modelmg to Ma1ne’s settmg entalls applymg ratlos from the one context to 
the other For example, we take the F0110 of the measured tnbal _|0bS to total supported _]0bS 1n Washmgton as an 
approxrmatlon for Mame, and use that ratlo to estlmate total supported Jobs 1n Mame (1 e , 2,743 1n Table 2) based 
on the Mame tr1ba1_]obs “gap” of 1,392 reported 1n Flgure 9 Glven Federal Reserve Bank figures for Mame’s GDP 
(FRED, 2022, MENGSP) and total worker employment 1n Mame (FRED, 2022, EMPLOYME), ylelds GDP per worker 
1n Mame Applymg th1s to the total _]0bS “gap” m Table 2 (2,743) allows a measure of Ma1ne’s overall GDP “gap”—1 e , 

$330 mllhon 1n Table 2 Sxmrlarly, we use tnbal govemment revenues per dollar of GDP from (Taylor, 2022) to amve 
at the estlmate of the trlbal revenue “gap” ($68 Il'll1ll0l‘l) m Table 2 We use s1m1lar approaches based on data at the level 
of state and local tax revenues (Urban Instltute, 2022) and federal tax collecttons (W1k1ped1a, 2022) 1n Mame to arnve 
at the state, local and federal revenue “gaps” 1n Table 2 To €StlIIl21t6 the Indlan/non-Indran makeup of supported _|obs, 
we employ data from (Taylor, 2022) and from the US Census (Census, 2021) for the Indran/non-Indlan proportlons m 
the general Mame populatron to arr1ve at the makeup of the trrbal _]ObS and sp1llover_|obs “gaps,” respectrvely 
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Table 3 Wabanaki Nations v Top Employers in Maine Counties 

Top Employers in Aroostook County Top Employers in Penobscot County Top Employers in Washington County 

rank

1

2 

���������������� 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

42 

43 

entity # employees 

Army National Guard 

Northern Light AR Gould Hosp 
Mocain Foods USA Inc 

Cary Medical Ctr 

Houlton Regional Hospital 

University Of Me-Presque Isle 

Malne Mutual Fire Insurance Co 

Twin Rivers Paper Co LLC 

Army National Guard 

Madigan Estates Nursing Home 

Northern Maine General 

Aroostook County Action PRGRM 
Overhead Door 

Katahdin Bankshares Corp 

LP Houlton OSB 
Smith & Wesson Corp 

Irving Forest Products 

Walmart 

Northern ME Cmnty Clg Bkstr 
Presque Isle Rehab & Nursing 

Lowe's Home Improvement 

Caribou Rehab & Nursing Ctr 

Irving Woodlands LLC 

MMG Insurance Co 

Houlton Band of Maliseet Indians 

Aroostook Band of Micmacs 

7,000 

895 

800 

434 

348 

270 

260 

230 

200 

200 

200 

180 

178 

178 

175 

160 

160 

156 

150 

145 

140 

140 

140 

135 

93 

74 

rank

1

2 

��������� 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

entity # employees 

Northern Light Health 

Northern Light Eastern ME Med 
Umverslty Of Malne 

Bangor Bancorp MHC 
Community Health & Counseling 

Bangor Savings Bank 

Rape Response Svc 

GE Power 
Northern Light Acadia Hospital 

Weekly 

Cross Insurance 

Dorothea Dix Psychiatric Ctr 

Central Malne & Quebec Railway 

Penobscot Valley Hospital 

Bangor Savings Bank 

Advanced Structures Composites 

Qulrk Mitsubishi 

Johnson Outdoors Watercraft 

Walmart Supercenter 

Maine Veterans Homes 

Cyr Northstar Tours 

Versant Power 

Penobscol County Treasurer 

Voith Hydro Inc 

Cooperative Extension Svc 

Penobscot Nation 

8,000 

3 ,544 

2,500 

907 

875 

700 

550 

500 

457 

400 

400 

380 

350 

309 

300 

265 

250 

250 

250 

250 

250 

240 

230 

230 

220 

204 

rank entity # employees

1

2 

��������������� 

10 

11 

12 

13 

14 

15 

16 

17 

C & D Corp 

Woodland Pulp LLC 

Worcester Wreath Co 

Machias Bancorp MHC 
Down East Community Hospital 

Calais Community Hospital 

Dore's Evergreen 

Dorr Lobster Co Inc 

Sunrise County Evergreens 

Passamaquoddy Tribe At Indian Township 

Regional Medical Ctr At Lubec 

Walmart Supercenter 

Passamaquocldy Tribe At Pleasant Point 

Bells IGA 

Calais Day Treatment Program 

Primerica 

Calais Childrens Proiect 

(Data Axle, 2022)

I
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Fmally, the noted lmkages that t1e other trrbes’ econom1c development and tr1bal government 

performance together 1n the vtrtuous cycle of 1mprovement would be expected to apply 1n Mame, as 

well Locally, th1s would show up, as 1t has 1n so many other locales, as 1mproved capac1ty of the tr1bes 

to serve the needs of the1r own c1t1zens and concom1tant reduct1ons 1n burdens on the state and local 

non-tr1bal governments At the same t1me, tr1bal governments cannot be expected to be un1formly 

outstandlng 1n therr performance No govemment can properly be held to such a standard 

What can be sald from the cases and ev1dence d1scussed above 1s that enhanced local control 

by tr1bal c1t1zens of the1r governments generally HTlp1‘OV6S the prospects of stronger governmental 

performance Th1s 1s borne out by both extenslve systemat1c data and anecdotal ev1dence Thus, for 

example 

~ Stat1st1cal analys1s of scores of trlbes who have taken over management of the1r forest products 
lndustrles from the federal Bureau of Ind1an Affalrs finds that putt1ng tr1bal governments 1n 
control lI1'lpI‘OV6S both the financ1al and the ecolog1cal product1v1ty of tr1bes’ resources 

(Krepps and Caves, 1994) And th1s 1s especlally the case when self-governlng tr1bes have 
sotmd governmg 1nst1tut1ons, such as lndependent court systems, 1n place (Jorgensen, 2000) 

- Trlbal CIUZCIIS report greater sat1sfact1on when law enforcement and emergency response are 
performed by the1r own governments—~response tlmes go down and commumty sat1sfact1on 
goes up (Wakellng et al , 2000, Taylor et al , 1999) 

~ Exh1b1t1ng 1nnovat1ve and n1mble adaptat1on 1ncreas1ngly seen among self-govermng trlbes 
com1ng to l1ght 1n the Honormg Natzons program, the Northwest Ind1an Treatment Center, a 

substance-abuse recovery fac1l1ty of the Squax1n Island Tr1be, 1s ranked 1n the top 3% of 
programs nat1onw1de It not only serves Nat1ve people from well beyond the envlrons of the 
trlbe w1th, e g , sweat lodges and mask-maklng treatment modalltles, but 1t also accepts 

non-Natlve pat1ents and offers Shaker and Pentecostal serv1ces that contrlbute to 1ts 

“overwhelmmg success rate of nearly 60 percent” (N WITC, 2022) 

More generally, the tmprovement 1n economlc cond1t1ons on reservat1ons 1s showmg up as 

lmprovements 1n the everyday qual1ty of l1fe, as tr1bes 1nvest 1n long-neglected mfrastructure, 

lmprove thelr w1ldl1fe management systems, take care of streets, roads, and parks, and produce other 

publ1c goods, servlces, and amen1t1es that, 1n the process, benefit the non-tr1bal publlc, as well as 

tr1bal c1t1zens Exemplary cases make the po1nt 

' The Kal1spel Tr1be’s Camas Center for Communlty Wellness conta1ns a med1cal and dental 
cl1n1c, daycare, fitness center, basketball gymnas1um, pool, rock cl1mb1ng wall, and bus1ness 
meet1ng rooms The Camas Center opens 1ts doors not _]LlSt to Kahspel c1t1zens but to members 
of the surroundlng commun1ty as well (Kallspel, 2022) 
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' The attractive wages, benefits, organizational culture, and career ladders of the Prairie Band 
Potawatomi Nation cause it to routinely rank high in the Topeka Capztal-Journals lists of 
“Best Employer” to work for The Band’s casino revenues help it underwrite a full-time 

emergency response system serving remote northeast Kansas well beyond its reservation 

borders—a relative rarity in rural Kansas 

- The Citizen Potawatomi Nation handles ovemight 911 dispatch in the Shawnee, OK region and 
is the primary water service provider to predominantly non-Indian neighboring towns (Kalt, 
2016) 

- The Tulalip Tribes north of Seattle are regional providers of broadband services and have helped 
orchestrate—and pay for—upgrades to two highway interchanges on Interstate 5 which give 
access not only to its reservation, but also to non-tribal communities (Kalt, 2017b) 

B. Impacts of potential tribal government gaming on non-tribal citizens 

One dimension of tribal economic development in the Self-Determination Era warrants particular 

attention, if only for its “glitz and glamour” For many tribes, the gammg industry—and Vegas-style 

casinos, in particular-have been the centerpieces of their development For the Wabanaki Nations, 

however, MICSA’s provisions have been employed by the state to block any of the Wabanaki Nations 
from availing themselves of the provisions of the Indian Gaming Regulatory Act of 1988 (IGRA) 

(which effectively require states to enter into gammg compacts that launch tribal gammg operations) 

The forward-acting nature of AEWNA would not, by default, apply IGRA to the tribes of Maine 
As noted in Section I, however, additional legislation could bring the tribes m Maine under IGRA 
The result could then be self-governing Wabanaki tribal governments going into the gaming industry, 

_]LlS1l as Maine and a number of its state neighbors have done by operating their own gaming businesses 

(the state lotteries) and/or permitting casinos Accordingly, let us ask what the state of Maine and its 

non-tribal citizens could expect from casmos, starting with what 1S known about the economic and 

commtuiity effects of non-tribal casinos 

In the early decades of US casino liberalization, a view prevailed that whatever private benefits 

accrued to casmo owners and workers, they were a Bad Bet for the public 2° The first part of that 

view has been born out——many studies confirm economic benefits 21 As for the “Bad Bet,” gambling 

was seen as inherently dangerous—-an otherwise “unproductive” [szc] leisure activity that brought 

organized crime pressure, disordered gambling, substance abuse, suicide, bankruptcies, and other 

problems 

20Tl'llS was the name of a representative book with this stance Bad bet The mszde stoify of the glamour; glztz, and danger 
of America is‘ gamblmg Industry (O’Brien, 1998) 

21As was shown, for example, in economic research conducted under the direction of the National Gambling Impact Study 
Commission (Rose, 1998) 
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Wh1le there have been myr1ad bottom-up studres of part1cular costs and benefits——espec1ally by 

cas1no opponents and proponents—top-down exam1nat1ons of the net effects of caslnos can cut 

through the duel1ng stud1es One of the best of these 1s a study by the Un1vers1ty of Ch1cago’s 

Nat1onal Op1n1on Research Center (Jolmson, 1999) The Nat1onal Gamblmg Impact Study 

Comm1ss1on——1tself a Congress1onally chartered body compr1s1ng gammg opponents and 

proponents—funded the research NORC’s study exammed a 16-year per10d of cas1no openlngs 
usmg a randomly selected group of 100 US commun1t1es, about half of wh1ch exper1enced a cas1no 
open1ng w1th1n fifty mlles It found cas1nos brought 

~ A 17% declme 1n 1ncome from unemployment 1nsurance 
' A 12% decrease 1n the unemployment rate (about one pornt) 
' A 13% decllne 1n mcome from 1ncome ma1ntenance programs 
' A 3% decllne 1n 1ncome from transfer payments 
- Var1ed gams and losses 1n earn1ngs by sector 

' No d1scem1ble changes 1n bankruptcy, cr1mes affect1ng publ1c safety and property, or 1nfant 
mortahty (Johnson, 1999, Table 22) 

As the study observed about 1ts soc1al cost find1ngs regard1ng soc1al costs 

Th1s 1s not to say that there 1s no caslno-related crlme or the l1ke, rather, these effects are 
e1ther small enough as not to be not1ceable m the general wash of the stat1st1cs, or whatever 
problems that are created along these l1nes when a caslno 1s bu1lt may be cotmtered by 
other effects (Johnson, 1999, 70)” 

Cas1no soc1al costs may get lost 1n the “general wash of the stat1st1cs” because gambhng-drlven 

soc1al consequences are relat1vely small Bankruptcy ar1s1ng from 1nJury, 1llness, and med1cal 

expense 1s one order of magn1tude more prevalent than from gambl1ng about 50% of surveyed 
bankruptcy filers attr1bute med1cal costs versus 1 2% for “uncontrolled gambhng” (H1mmelste1n 
et al , 2005) 

23 The nat1onw1de cost of d1sordered alcohol use 1s two orders of magn1tude larger 

$166 5 b1ll1on for alcohol aga1nst an est1mated $5 b1ll1on for the natlonal annual cost of problem and 

patholog1cal gamb11ng (per Gerste1n et al , 1999, 53) 

22111 add1t1on to bemg random1zed (wh1ch perm1ts a degree of causal 1nference I10t_]l1St an assessment of correlat1on), the 
NORC study’s mult1level regress1on structure produces a slmultaneous exammatlon of treatment versus control and 
before versus after casmo openmg 

23Wh1le controversy attends the est1mat1on of the role of medlcal costs 1n bankruptcy (see, e g , Dobk1n et al , 2018, 
H1mmelste1n et al , 2019), that controversy does not overturn the bas1c observatlon that med1cal bankruptcy 1s an order 
of magmtude more prevalent than gambhng bankruptcy Indeed, because 1t1s so small, gambl1ng’s role 1s mfrequently 
1solated as a cause of bankruptcy 1n top-down rev1ews of fil1ngs, and 1f 1t 1s mentloned, 1t 1s rout1nely lumped 1n as an 
“other” category (e g , Austln, 2014, 21) 
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Soclal costs may get also get lost 1n the “general wash of the statlstlcs” 1f pol1c1es governmg gammg 
work as 1ntended or 1f experrence makes customers more fam1l1ar wrth and sk1llful III attendrng to Its 

nsks For example, problem gamblmg awareness programs In advert1s1ng and on the walls of casmos 

themselves can help vulnerable customers stave off trouble In elther case, a comprehenslve revlew 

of the l1terature summarlzed by notmg 

Concerns that the expanslon of gambllng opportunltres automatlcally leads to srgmficant 
mcreases In the rates of gamblmg mvolvement and the prevalence of dlsordered gamblers 
are not supported by research It appears that after the novelty of m1t1al exposure, people 

gradually adapt to the potentral rrsks and harms assoclated w1th gambllng (Shaffer et al , 

20 1 9, 1 04) 

And, of course, the c1t1zens of Mame have already been exposed to gambllng In addltlon to the 

relatlvely new, prlvately owned, Mame-llcensed casmos 1n Bangor and Oxford County, 2020 marked 

the Mame Lottery’s 46"‘ year It collected $79 6 m1ll1on 1n revenue that year (Census, 2020) In 2021, 

gross gamlng revenue from casmos 1n Mame was $146 9 m1ll1on (AGA, 2022) Ma1ne also has horse 
tracks, fantasy sports bettlng, and charltable gam1ng(see, e g , M1118 et al , 2021) 

The foregolng speaks to the effects of gamlng generally, but Indran gamlng may have d1st1nct1ve 

Impacts on non-Indlan ne1ghbors The contentlon that Indlan casmos are economlcally bad for 

states—or at least damagmg to state tax collect1ons—1s not a mere strawman The idea has been put 

forward by consultmg economrsts (e g , Anderson et al , 2003) A pubhc pol1cy nonprofit made a 

s1m1lar clalm (WRC, 2002) And at least one peer-revlewed economrcs _]Ol.1I'l'l31 artlcle purports to 

have found emplrlcal support for It (Anders et al , 1998) On the other hand, statewlde surveys of 
tnbal governments rank the1r collectlve total employment (1n governments, casmos, and other 

buslnesses) among the top ten employers of, e g , Anzona and Washmgton (Taylor, 2015, 2022) 

Reglonal anecdotes tell of Indran tnbes becommg top local employers (e g , In Payson, AZ, Chelan, 

WA, and Wayland, MT) and even engmes of real estate appreclatlon (e g , 1n Thurston Cotmty, 

WA) 24 

“Croman and Taylor (2016) (2016) g1ve the full stones and c1tat1ons (pp 16-17) 
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So, should Malne expect harms from Indzan cas1nos‘7 The Indlan Gammg Regulatory Act alms to 

m1nIm1ze the burdens non-Ind1ans bear To take advantage of exlstmg state regulatory €XpCI'll1SC, 

IGRA requlres trlbes that want Las-Vegas-style (Class III) casInos to s1gn a trlbal-state compact that 

artlculates the scope and regulatlon of gamlng Under vlrtually all such compacts, three sets of 

regulators—trIbal, state, and federal gammg c0mm1ss1ons—oversee the falmess of games, Internal 

financlal controls, and the l1censIng of key personnel 25 IGRA also penmts (and most compacts 

requIre) tr1bes wIth cas1nos to relmburse the states for the1r Indlan regulatlon 

Tr1bal contr1butIons to char1tIes and other govermnents are also permltted uses of Indlan caslno 

profits Indlan gamlng compacts regularly contaln eXpl1c1t trlbal commltments to transfer revenues to 

other governments (effectlvely as payments In heu of taxes) to offset costs Impacts on the state and 

occaslonally In exchange for state contrlbutlons of value 26 In 2016 trlbal payments to federal, state, 

and local governments were estlmated to total $15 3 bIllIon (Melster, 2017) Compacts also routInely 

comm1t trIbes to contnbute to respons1ble nonprofit organ1zatIons that pI‘0V1Cl6 hothnes, counsehng, 

and other servlces to customers struggl1ng to control thelr gambhng Trlbes also routmely make 

charItable contnbutlons and provlde In-kInd benefits to non-Indlan organlzatlons andInd1v1duals 

Top-down analyses In the sp1rIt of NORC’s natlonal study, but focused on Indlan caslnos, find 
pos1t1ve off-reservatlon effects The NORC data Includes Informatlon on both trlbal and non-trlbal 
caslnos The 16 communIt1es In the data that wltnessed the openmg of a nearby Indzan caslno 

Introductlon experlenced more pronounced economlc Improvements and no soclal costs——the former 

probably arIsIng from thelr relatrvely lower SOC106COI1OI‘I11C startlng pomts (Taylor et al , 2000) In 

Cahfornla, two dlfferences-In-dlfferences analyses showed that people In census tracts near IIlCl1fll'1 

caslnos saw Income gams relatlve to those In tracts further away (Martm et al , 2006, Akee and 

Taylor, 2014) Natlonal-scope econometrlc analyses show that countles near Indlan casmo openlngs 

experlence employment gams (Baxandall and Sacerdote, 2005, Baxandall et al , 2005, Evans and 

Topoleskl, 2002) 

These results should be unsurprIs1ng Tnbal economIes are generally small and must turn to 

surroundmg markets for goods, servlces, and labor ExpendIture data from four trlbes In Washmgton 

confirms that the preponderance of vendor outlays——more than 94°/I—go to off-reservatlon z1p codes 

(Taylor, 2006) Tr1bal economles do not self-supply the pohce cruIsers, electnclty, accountlng 

servlces, poker chlps, asphalt, hght posts, or myrlad other Inputs that are necessary to accompllsh the 

work of trlbal governments and busmesses 

25MIchIgan compacts requlre only that Indlan caslnos dlsplay a notIce announcmg that M1ch1gan does not regulate Indlan 
gammg (GAO, 1998, 42-43) 

Often state contrlbutlons In compacts take the form of statewlde or regIonal zones of exclusIvIty but have even Included 

the sale of a COI1V€I11Il0Il center for $1 In the Seneca-New York compact 
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Contrary to the “slphon” theory holdlng that Indlan casmo customers’ money departs from state 

economles soon after appearmg on the casrnos’ books never to return, such patron spendmg becomes 

state-taxable, off-reservatlon purchases of goods, servlces, and labor 27 In slgnlficant measure, th1s 1s 

due to the fact that tr1ba1 employment commonly entalls h1gh proportlons of non-Indlan workers As 

we saw above, as much as 90% of trrbal-generated employment natlonally 1s non-Indlan employment 
In the same ve1n, data from 23 of Wash1ngton’s 29 trlbes lndrcate a total tr1bal workforce that 1s more 

than two-thlrds non-Indlan and a casmo workforce that 1s four-fifths non-Indlan (Taylor, 2022) 

In add1t1on, Indlan caslno net lncome tends to remam 1n-state because 1t accrues to 1n-state 

governments In contrast to prlvately held caslnos WhlCl1 d1str1bute the1r earnrngs to owners and 

shareholders wherever 1n the global cap1tal markets they may reslde, trlbal governments generally 

spend profits where those trlbes’ cltlzens are Except 1n currently rare (and always transltlonal) 

c1rcumstances where a tr1be h1res a management company to operate 1ts caslno, all Indlan cas1no net 

lncome 1s 1n-state, tr1bal government revenue Trlbes buy pollce CI'LllS6l'S, playground equlpment, 

and commumty centers whlle paymg pollcemen, schoolteachers, and youth dtrectors—all tn-state 

Tnbal governments’ productlon of pubhc goods, servlces, and amenltles funded by casmo earmngs, 

by the1r nature, tend to also benefit the communltles around them 

In sum, the ev1dence lndlcates that, 1f the Wabanak1 Natlons were brought under IGRA and the 
other components of the Self-Determlnatlon Era’s self-governance pol1c1es, programs, and fundlng, 

non-tr1bal c1t1zens of Mame could expect to be made better off on the whole when and 1f one or more 
of the Wabanak1 Natlons declded to authorlze trlbal gamlng Th1s expectatlon would turn out to be 

CSpCCl21lly true 1f any Wabanak1tr1bal caslnos were to attract customers from hlgh-lncome locales to 

places experlencmg relatlve econom1c underdevelopment and hlgh unemployment 

To the extent that costs or dlsadvantages for the state mlght arlse, they are hkely to be encountered 

as costs of ad_|ust1ng to econom1c growth—1 e , as growlng palns Routmely around Indlan Country, 

trrbal econom1c growth has requlred new hlghway off-ramps, new streetlrghts, greater emergency 

response capacrty, expanded wastewater treatment, and other pubhc goods and SCI'VlCCS But as we 

have seen above, 1t 1s also routme around Indlan Country that tr1bes on paths of econom1c growth 

lncrease the1r own pub11c serv1ces provlsron and work wlth mun1c1pal1t1es, countles, states, and even 

the federal govermnent to ease the burdens of growth As we d1SCLlSS 1n more detatl 1n Sectlon V D 

27 The purported empmcal findmg that caslno openlngs depress non-Indlan tax collectlons noted above (Anders et al , 1998) 

mlstakes revenue dechnes corncldent wrth tnbe-state compactmg not wrth caslno openzngs By that study’s own data, 
the actual opemngs left the revenues under exam1nat1on——Mar1copa County (AZ) sales tax collect1ons—unperturbed (as 

explamed 1n Taylor, 2005, 36-7) In a s1m1lar veln, an econometrlc analysls of 268 Washrngton State tax dlstrlcts over 

thlrteen years found no statrstlcally drscermble change 1n taxable sales or taxable property assoclated wlth Indlan easlno 

openmgs nearby (Taylor, 2005) 
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below, this commonly takes the form of intergovernmental agreements and cost-sharing Even though 

constrained by MICSA-engendered economic underdevelopment, the Wabanaki Nations have already 

shown themselves willing and capable of engaging in such types of productive intergovemmental 

relations 

C. Impacts on environmental and related amenities that affect the quality of 
life in Maine 

Easing or removing the restrictions of MICSA could enhance the Wabanaki Nations’ 

governments’ regulatory powers over Wabanaki natural resources and related public amenities This 

has led to concerns that tribal government management of tribal fisheries, wildlife, forests, and the 

like might SLll)_]€Ct non-Native persons and companies to additional and stricter environmental 

regulation or, alternatively, might result in the degradation of the health or value of those resources 

Again because no government——tribal or non-tribal—is “perfect” 
, 
it is not possible to generate an 

unassailable answer in one direction or the other regarding concerns of these types However, we can 

again turn to the experience seen in other states where tribes already exercise extensive _]LlI‘1SdlCtlOl'l 

over natural resources and the environment There, the available evidence and experience supports 

the conclusion that tribal communities do place high value on the protection of their lands and 

resources Shortcomings in such protection by tribal governments are rarely the result of a lack of 

commitment, but rather arise due to deficiencies in human and technical resources and capacity As 

we have discussed above, the best antidote to those impediments to governmental performance 

across Indian Country has been economic development 

In the environmental arena, the economic development spurred by tribal self-government has 

repeatedly resulted in tribes being willing and able to devote greater resources to environmental and 

resource management Illustrative of this are cases including 

- The Confederated Tribes of the Warm Springs Reservation 111 northeast Oregon _]O1I1lZly owns 
and operates—through its company, Warm Springs Power Enterprises—three hydroelectric 

dams with Portland General Electric The Tribes’ position as owner-operator has permitted it 
to implement selective water withdrawal towers behnid the dams so as to allow salmon to 
return to the Upper Deschutes River basin for the first time in four decades This has been 
accomplished at no loss in electricity production (PGE and WSPE, 2022) 

- The wildlife biologists of the Nez Perce Tribe played an indispensable role in the reintroduction 
of the gray wolf to federal land in Oregon, Idaho, and Montana, earning the Tribe accolades for 
responsiveness and profess1onalism—even from ranchers whose livestock were victims of wolf 
predation (HPAIED, 1999) 
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The Jamestown S’Klallam Tnbe on the Olymplc Pen1nsula of Washlngton marshaled the 
resources and professlonals of federal, state, and local governments to un-stralghten 

Jnnmycomelately Creek and broaden 1ts entrance—a restoratlon that brought w1ld salmon 
populatlons back not _]LlSt from the br1nk of el1m1nat1on but to levels not seen 1n more than 30 
years (Taylor, 2006) 

More than forty years ago, the Whlte Mountam Apache Tnbe took over game and fish 
management on 1ts reservatlon from the state of Arlzona and subsequently struck a cooperatlve 
agreement w1th the federal government for tr1bal lmplementatlon of endangered specles laws 
Where the state’s pol1c1es had led to medlocre, at best, huntmg and fishlng opportunltles, the 
TI'lI)6 burlt and st1ll runs award-wlnmng eco-tourlsm enterprrses that are wldely respected as 
world-class for both the1r economlc and ecologlcal performance (HPAIED, 2000b) 

In 1997, the members of the Red Lake F1sher1es Assoclatlon (RLFA), a cooperatlve estabhshed 
by commerclal fishermen from the Red Lake Natlon, voted to drscontlnue all of thelr commerclal 
glllnet fishmg on Red Lake At the tall end of a long decllne of walleye stocks under the state 
of Mmnesota’ s regulat1ons, the Red Lake Natlon asserted 1ts _]LlI‘1S(IlCtlOI‘l to first enforce the ban 

and then lntenslvely manage the fishery Through Jolnt management of the state-tnbal boundary- 
spanmng Red Lake and extens1ve cooperatlon wrth the state, the walleye stools fully recovered 
Flshmg resumed by 2006, to the benefit of both tnbal and non-trlbal commerclal operatlons 
(HPAIED, 2006) 

The Wabanakl Natlons’ own hlstory of stewardshlp of natural resources has struggled through 

_]UI‘lS(.IlCIIlOl'18.l COI1fl1C'[S w1th Ma1ne Yet, the Wabanakl Natlons contmue to work to find common 
ground Some recent collaboratlons mclude 

The Houlton Band of Mahseet IHCIl3l‘1S and the Town of Houlton worked together to address 
the deterlorated Mornmgstar Road culvert on Moose Brook The fallmg culvert would hang 
above the brook dunng low flow, cuttlng off fish passage 1n the rnver Its shlftmg caused 

cracks 1n the road above, threaten1ng access to a l’I13_]0I‘ local employer In the end, the two 

governments secured fund1ng and asslstance from multrple sources, 1ncIud1ng the US Frsh and 
Wlldl1fC Servlce, Federal Emergency Management Agency (FEMA), Envlronmental 

Protection Agency, US Army Corps of Englneers, and the State of Ma1ne’s Departments of 
Envlronmental Protectlon and Inland Flsherles and Wlldllfe, to name a few (Wheatley, 2022) 
Mal1seet’s 2020 award from FEMA alone was $585,000 (MacDougall, 2020) Instead of 

lnstallmg a new culvert, the partners bullt a bndge Recomlectlng Moose Brook to the 
Meduxnekeag Rrver restores the fish passage, the bndge rebullds the roadway, and the 
successful effort renews the relat1onsh1ps between the local governments 

In 2022, the Passamaquoddy Trlbe slgned an lntergovernmental statement of cooperatron to 

restore water quahty and w1ldl1fe hab1tat 1n the St CI‘OlX RIVCI‘ Watershed wlth the Wabanakn 
Natlons, the Peskotomuhkatl Natlon at Skunk (1n New Brunsw1ck), the State of Mame, the 
Umted States, and Canada The St Crolx Rlver 1s 62 mlles long and the largest stretch of 

freshwater along the border between the US and Canada but 1s 1nten"upted by a number of 
dams The watershed has been a contmued source of sustenance for the Passamaquoddy 
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people (Bassett, 2015), Blueback Herrmg and Alewlfe play an nnportant role not only as a 

dlrect food source for people and annnals but also 1n provldmg nutnents for the rlverbed The 
agreement allows the partles to better explore and lmplement SOlLl'tlOI1S for reconnectmg the 
nver and 1mprov1ng fishways around dams 

' After years of negotlatmg, the Passamaquoddy Trlbe and the State of Mame came to an 
agreement to lmprove water quallty on the S1pay1k (Pleasant Pomt) Reservatlon Mame LD 
906 passed the State Leglslature w1th blpartlsan support and was s1gned by the governor 1n 
Apr1l 2022 (Popp, 2022) The Tr1be now controls 1ts groundwater source on Passamaquoddy 
Indlan terrltory and W111 be able to Install a new water treatment system that w1ll benefit the 
people of S1pay1k and the nearby Town of Eastport (Office of Governor, 2022) 

To be sure, 1t has not been unconunon for the kmds of progress seen natlonally 1n trlbal-state 

relat1ons m the arena of the envlronment and natural resources to have grown out of relat1ons that 
were 1n1t1ally confllctual In the era of federal pol1c1es of trlbal self-determmatlon through tnbal self- 

government, however, the rapld growth and matu1at1on of trlbal governmental C3.p21G1lIl6S has held 

down contentlous d1sputes and l1t1gat1on Instead of facmg off agamst each other, tr1bes and thelr 

state and local counterparts have found solutlons through the mechanlsms and mstrtunents that states 

are famlhar Wll'.l'l when deahng wlth each other on potentlal state-state confllcts They have turned to 

processes of lntergovernmental cooperatlon, MOUs, _]0lI1'[ management structures, shared _]llflSdlCll10I1, 
and the l1ke Wlth th1s 1n mmd, let us turn to concerns regardmg the posslble scope and frequency of 
state—tr1bal confllcts and COI1f11SlOIl 1n a settmg 1n whlch MICSA’s restrlctlons are relaxed or removed 

D. Prospects for intergovernmental conflict or confusion 

At first blush, 1t seems reasonable to worry that ampl1fy1ng Wabanakl governance w1th more of 

the powers tnbal governments wleld elsewhere could result 1n mcreased l1t1gat1on, confllct, confuslon, 

and/or dysfunctlon (see, e g , Frey, 2020) Yet a moment’s reflectlon reveals that the absence of trlbal 

soverelgn powers 1n Mame has ltself been fraught wlth confllct and even costly, producmg seemmgly 

never-endmg l1t1gat1on between Mame and the tnbes MICSA has been a source of sustalned confllct 

between the state government (and local subs1d1ar1es) and the governments of the Wabanak1Nat1ons 

The expense, upset and uncertalnty, and aIlll’l'1OSlUCS created by thls are not 1n the mterests of the state’s 

trlbal or non-tr1bal c1t1zens 

Notwlthstandmg MICSA, the urge for self-government 1n local commun1t1es—tr1bal and 

non-tr1bal—1s hard to extmgulsh Th1s 1s partlcularly true of the Wabanak1Nat1ons, who can see 1n 
thelr counterparts across Indlan Country the pI‘01'I'llS6 of local self-govermnent As for the State of 
Mame, 1f numerous govermnents abuttmg and even overlapplng each other 1s cause for rrresolvable 
confllcts and confuslon, the state 1s r1pe for such problems In fact, the state tacltly embraces a 

mult1pl1c1ty of abuttlng and often-overlappmg governments By the US Census’s count m 2017, 
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Mame then had slxteen countles, 23 mumclpal govemments, 465 townshlp governments, 98 

mdependent school d1str1cts, and 232 speclal purpose d1str1cts The Census’s SpCCl3.l d1str1ct category 

lncluded 82 slngle-functlon water dlstncts, 41 slngle-functlon sewerage d1str1cts, 30 houslng and 

communlty development d1str1cts, 22 multlple-fllnctlon water and sewerage d1str1cts, and numerous 

other d1str1cts governlng ut1l1t1es, so1l and water conservatlon, cemeterles, health, and more (Census, 

2017) 

Strengthenlng (not addlng) five govemments among Mame’s 504 others—or as many as 834, 
dependlng where one draws the l1ne 1n the Census’s speclal d1str1cts category—would not produce a 

quantum leap 1n lntergovernmental confllct or confuslon ThlS 1s especlally true conslderlng that 

self-governlng tnbes routmely enter 1nto compacts, contracts, memoranda of understandlng, and 

other s1m1lar agreements w1th the governments around them In thls, trlbal governments mlrror the 

conduct of responslble govermnents—federal, state, pl‘OVlI1C1al, local—everywhere Tr1bes 1n the 

other Lower 48 states rout1nely enter mto tax compacts, pollce cross-deputlzatlon agreements, 

payments-1n-lleu-of-taxes agreements, lmpact m1t1gat1on agreements, comlty agreements, resource 

rental and cost-sharlng arrangements, and more w1th state and local governments (Johnson et al , 

2009) 

As always, confl1ct captures the headllnes and cautenzes mlnds Yet, as trxbal governments have 

matured and asserted the1r self-governlng powers 1n the other Lower 48 states, 1t has frequently been 

state governments who have played lead roles 1n fosterlng productlve state-trlbal relatlons Wlth 

educatlonal and operatlonal mechamsms of cooperatlon contmulng to be bu1lt m speclfic areas 

rangmg from _|ud1c1al affalrs and pol1c1ng to health and chlld protectlon servlces, organlzatlons such 

as the Natlonal COUIICII of State Leglslatures (N CSL) have bullt overarchlng programs and structures 

deslgned to foster mutually beneficlal tnbal-state relatlons Through lnstntutes, gurdes, tramlngs, 

Worklng groups, databases, and S111d1CS, NCSL has bullt knowledge, techn1ques, and models now 1n 
wlde use As NSCL concluded 1n 1ts 2009 study of models for state-trlbal relatlons 

As Indlan trlbes lmprove governmental capaclty and more frequently exerclse thelr 
powers of self-govemment, tnbal and state governments are lncreaslngly findmg areas 
of mutual mterest and dlscoverlng ways to set aslde _]LlI'lSd1ClIlOI1fll rlvalry 1n favor of 

cooperatlve government-to—goven1ment mteractlons Tnbes and states have been 

creatlng entlrely new structures for communlcatlon and collaboratlon, solutlons and 

agreements have been created for the ever-changlng range of lssues, and older 

trlbal-state mstltutlons have been strengthened and revlved (Johnson et al , 2009, at v11) 
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MICSA has left the Wabanak1Nat1ons and the state of Ma1ne out of step w1th tr1bes and states 
elsewhere Nevertheless, there 1s exper1ence m Mame that could be bullt on 1n a settmg of expanded 
powers of trlbal self-govermnent 1n Ma1ne Th1s 1s v1s1ble 1n the select1on of mtergovemmental 

agreements and related mechan1sms of trlbal-state cooperatlon shown m F1gure 12 In fact, as 

d1scussed above, 1n the effort to restore the Skutrk R1ver, the Wabanakl Natlons and the state of 

Ma1ne have cooperated w1th a multltude of other 1nst1tut1ons, 1nclud1ng the US Flsh and W1ldl1fe 
Serv1ce, F1sher1es and Oceans Canada, the US Env1ronmental Protectlon Agency, and the 

Peskotomuhkatl F1rst Nat1on 1n New B1'LlIlSWlCk Also d1scussed above, a s1m1lar multl-party effort 

has been undertaken to nnprove water servlce for the Passamaquoddy Tr1be and 1ts nelghbors (see 

F1gure 12) These are governments pursumg the lnterests of thelr respectlve constltuents through 

cooperatzon 

F1gure 12 Selected ACUVG Penobscot and Passamaquoddy Agreements 

Bureau of |nd|an Mame Rural Water 
Assocuatlon Affalrs 

National Oceamc and 
Atmosphenc Adm|n's Nat’l Maine Dem °f Ma"“° 
Manne F|sher|e Sennoe Res°"'°es 

ll::>t|!2E c.?t‘1'4I:lr?l:;:rr1l ct:i\lyl \ fishenes and Oceans m _f Canada 

gzlgzrgnfil Peskotomuhkatn 
Family Lneracy 

__,- g \ Pollce Department 
U 5 Dept at Nat1on at Skutik 
/\9"°"“" Ye (New Brunsw|ck) 

Penobscot 
Other Wabanakt / \ 

Mame Ofluce of 
Information 

?chnology 

Water and 
Wastewate 

Mame Dem Operatnonsr 
of Ed

\ 
Adult Educahon and 

Rad'° F'°q“e"°'°s ‘°' 
Penobscot Nat1on 

U S Flsh & Wlldllfe 
Nanons In Mame 

old Town Fire Rescue 
d f pf0VI es pnmary lre 

Passamaquoddy respz?e lor Penobscot 

Old Town, ME 
Water Well for School Agncullure Foo 

Mutual A|d between Old 
T d P bs t own an eno co 

Nat1on Fohce D<={artments 

Old Town, ME 
d Farm 

Dnnkmg Water Management and Food 
Secunty

I 

Slpaylk School Unlvers|ty of 
Maine 

lnformatuon pl'0Vld6d by the Wabanakl Natlons 

Intergovemmental cooperat1on also takes place wlthout fonnal legal agreements For example, the 

Passamaquoddy Tnbe began conven1ng meetmgs between offic1als from the local water d1str1ct (a non- 

trlbal publ1c entlty called Passamaquoddy Water D1str1ct, PWD) and the state and federal governments 
to address an unsafe and decay1ng water system that served the Tr1be and the C1ty of Eastport The 

water was found to have dangerous levels of toxms, and users complamed of 1tch1ng and burnlng after 

bathmg w1th 1t and of 1ts foul odor and color The Trlbe contr1buted $250,000 1n pandemlc rel1ef funds 

to the 1nstallat1on of a new filtrat1on system, wh1ch was recently 1nstalled at the water d1str1ct’s water 
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treatment plant The rest of the upgrade was funded by a comblnatlon of state funds pursuant to a 

program that the state created 1n response to the Tr1be’s advocacy Notably untll 2022, PWD was the 
only water d1str1ct 1n the state to pay local property taxes, and the tax amount was roughly equrvalent 

to operatlons and malntenance costs of the new water filter upgrade The Tnbe 1ntroduced and sought 

enactment of state leglslatlon to exempt the local water d1str1ct from property taxes so 1t could afford 

upkeep on the new water filter The Trlbe bore 100% of the cost of draftlng and advocatlng for the 

leglslatlon, and Gov Janet MlllS slgned 1t 1n Apnl of thrs year The process has resulted 1n slgnrficant 

upgrades to local drlnkmg water (Popp, 2022) 

To be sure, the foregomg are examples of productlve approaches to resolvmg confllcts and 

confi1s1on that can anse between governments Not all cases are resolved readrly and mexpenswely 

Th1s 1s as true of mtergovermnental relatlons that do not 1nvolve tnbes as 1t 1s 1n state-trlbal relatlons 

But to echo the Natlonal Councll of State Leglslatures, the vxrtuous cycles of trlbal economlc 

development and strengthenmg of trlbal governments that have taken place across Indlan Country 1n 

the era of federal pol1c1es of tnbal self-government are lessemng the frequency and seventy of 

trlbal-state confl1ct, not lncreaslng such confllct MICSA’s restr1ct1ons have blocked, or at least 
slgmficantly attenuated, such v1rtuous cycles 1n the state of Mame 

VI. Conclusion: Nowhere to Go But Up 

Mame 1s consplcuous for the restrlctlons that MICSA has placed on the Wabanakl Natlons for 
four decades Elsewhere 1n that tlme, federal Indlan self-determlnatlon pol1c1es and trrbal actlon 

produced unprecedented and sustamed economlc growth accompamed by expansrons of tnbal 

respons1b1l1t1es and I‘lSll'1g fiscal, 1nst1tut1onal, and human capac1t1es to meet those respons1b1l1t1es 

Thls Natlve resurgence 1s redoundmg to the benefit of trlbal and non-tnbal crtlzens Increasmg 

numbers of trlbes are the economlc englnes of thelr reglons, and hundreds of trlbes across the other 

Lower 48 states now routmely serve the1r c1t1zens w1th the full array of governmental functlons that 

we expect from state and local governments 1n the US 

We find that the consequence of handcuffing Wabanakl self-govemment 1s today v1s1ble 1n the 

stark economlc underperformance of all four of the trrbes 1n Ma1ne—Ma]iseet, M1’kmaq, 

Passamaquoddy, and Penobscot No lnherent or Wabanak1—w1de attnbutes readlly explam why all 

the Wabanak1Nat1ons 1n Mame tra1l the1r peers by so much The one attr1bute they all share 1s the 

restr1ct1ve construct of MICSA 
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Subjectmg the Wabanakr Natlons’ capacrtres to the restr1ct1ons of MICSA stlfles substantlal 

development opporttmltles — to the detnment of both the Wabanak1 and non-Wabanak1 c1t1zens of 

Mame The unreahzed opportumtles measure 1n the hundreds of m1ll1ons of dollars of GDP for the 
state, representlng support for thousands of _|obs held by Mamers and tens of m1ll1ons of dollars 

gomg mto Ma1ne’s trtbal, state, and local treasunes For the tr1bal cltrzens of Ma1ne, loosenmg or 

removlng MICSA’s restnctlons offers few downsrde rrsks and many upsrde payoffs There’s 

nowhere to go but up 

The experrences of the other Lower 48 states worklng w1th trlbes 1nd1cate that “nowhere to go 

but up” also apphes to Mame and rts non-tnbal c1t1zens In case after case, self-detenmned, self- 

governed trrbal economrc development sprlls over p0s1t1ve1y mto nelghborlng non-trlbal communrtres 

and lmproves governance generally Confllcts ar1s1ng between trlbal and non-trlbal governments are 

to be expected, as 1s the case between any nelghbormg and/or overlapplng governments Generally, 

expenence outslde of Mame does not predlct that strengthenmg tnbal self-govermnent mexorably 
leads to helghtened state-trlbal conflret Instead, lncreasmgly capable trrbal governments lmprove the 

prospects for mutually beneficlal resolut1ons of problems because both tnbal and non-trlbal partles 

can come to the table w1th mature capacltles to cooperate Agalnst these poss1b1l1t1es 1s the status quo 

Stlckmg w1th the status quo means all S1d6S leave €COI1OI‘l'llC opportumtles “on the table,” and ongolng 

cycles of mtergovemmental confllct, l1t1gat1on, recrlmmatlon, and mlstrust w11l contlnue 
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